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in their views about the Fifth Amendment, but they all 
denounced conformist thinking to the wildly enthusiastic 
approval of their hearers. After the presentations, the chair. 
man called on a number of well-known jurists and lawyers 
for comment. None took issue with what had been said; 
most were flattering to the speakers, whose sentiments 
on the Fifth Amendment they echoed. 

“When the question period was opened, I rose to put a 
question. I asked the chairman whether I could preface my 
question with a brief observation — a not unusual practice 
at scholarly meetings. He peremptorily refused. 

“Alas for me! Had I been permitted to make my brief ob. 
servation, that would have been the end of the matter, 
and I would have turned to other things. At first, I found 
it rather piquant to be refused an opportunity to express 
disagreement when the virtues of non-conformity were being 
paraded with such unction. Reflection convinced me that it 
was part of the syndrome of ritualistic liberalism. At any 
rate, this series of articles is the consequence of that un- 
spoken brief observation. The reader will probably gues 
that the position of all three speakers, the chairman, al 
the commentators, and apparently the entire audience is 
the position criticized in the series.” 

Inp1A ReprRINT: We still have copies of “India: Awakening 
Giant” on hand, but the supply is dwindling fast. This 2+ 
page reprint of W. S. Woytinsky’s popular series on India 
has been ordered by schools, colleges, forum groups and 
trade unions at home and abroad. The reprint is limited, 
place your order as promptly as possible. Single copies are 
available for 20 cents; the price for 100 copies is $18. 
A handy coupon order form may be found on page 33. 


Tuis Is the story of two meetings which have an intimate 
bearing on two of our feature articles this week. The first 
was a meeting in Moscow last summer, the second a meet- 
ing in the United States last spring. 

André Philip (see next page) was the principal at the 
first meeting. He was invited, when the French Socialist 
delegation toured Russia, to address the students and fac- 
ulty of Moscow University on the subject, “Democratic 
Socialism.” It was the first such open speech by a demo- 
cratic socialist in Russia in more than 30 years. Philip 
took full advantage of the opportunity: He explained why 
democracy is considered integral to socialism, and also 
spelled out in detail the rights necessary for a truly free 
labor movement — especially the right to strike. Upon the 
conclusion of his speech, there was a prolonged question 
period which revealed that the speech had made a pro- 
found impression. We certainly hope the experience will 
be repeated — though thus far there have been no signs of it. 

Sidney Hook (see page 12) was involved in the second 
meeting. Here is the story in his own words: 

“In the spring of 1956, I attended what was advertised 
as a symposium on the Fifth Amendment at a leading law 
school in the East. Three speakers were featured. To my as- 
tonishment, all of them took the same fundamental posi- 
tion. In this they were extravagantly praised by the chair- 
man. An overflow audience of lawyers, teachers of law, and 
law students applauded the unanimous judgments of speakers 
and chairman that the truth about the Fifth Amendment had 
now been finally seized from the sea of national hysteria. 
None of the speakers seemed to recognize any basic prob- 
lems or difficulties — legal, moral, logical, psychological — 
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A leading French Socialist, recently returned from the USSR, 
describes its industry and its economic planning 


oviet Russia Today 


E SPENT fifteen days in Rus- 
W <i. having previously pre- 
pared with a month’s study. In 
general, and with some exceptions, 
we saw everything we wanted to see 
and were seen everywhere that we 
wanted to be seen, I say with some 
exceptions. The foremost was in 
Georgia, where we were admirably 
received but saw nothing. 

We were put in a charming villa, 
but it was three miles from the town. 
The morning after our arrival, we 
were taken to see a wine-producing 
state farm. The journey out and 
back took four hours each way on 
terrible roads, and at one point the 
cars had to be pulled out of a 
stream bed by tractors; a most 
interesting journey from a tourist’s 
point of view, with superb views of 
the Caucasus, Later we spent several 
hours at another vineyard which is 
of no great interest because it was 
below the average of those in the 
Midi or the Beaujolais; we were not 
able to see the presses, because they 
were dismantled, or to meet the 
workers; I do not know if the wine 


By André Philip (First of two articles) 


was well fermented, but I know that 
we were. 

We got back at a quarter to eight 
in the evening, and at eight o’clock 
we were due at the great Georgian 
ballet. Someone complained that we 
had had no chance of walking about 
the town. “Very well,” they replied, 
“the theater will start at nine,” and 
an order was given by telephone 
at once. The result was that when 
we arrived in the theater at nine we 
were received with thunderous ap- 
plause from the audience, which had 
been waiting an hour and was delight- 
ed that the concert would start at last. 
But during this hour that we 
walked the streets we were quite 
unable to get rid of the twenty offi- 
cials who surrounded us and went 
along with us every moment. 

Georgia, however, was exceptional, 
An intermediate situation arose in 
Moscow when we asked to visit 
some working families in new flats. 
These families, as it turned out, were 
of engineers or skilled men; and it 
was evident that there had been some 
preparations for our visit. All the 








André Philip (cut at left), Professor of Politi- 
_ eal Economy at Lyons University since 1928 and 
» member of the Executive Committee of the French 
Socialist party since 1944, was a member of the 
French delegation which toured Russia this sum- 
fF mer. Mr. Philip, appointed Commissioner of the 
| Interior by General de Gaulle in 1942, served as 
| Minister of Finance in the postwar cabinet of 
Leon Blum and later led France’s delegation to 
the UN Economic Commission for Europe. This re- 
port, to appear in two parts, is condensed from 
the bulletin of the Société d’Etudes et de Docu- 
mentation Economiques, Industrielles et Sociales. 





October 1, 1956 


same, we were received most sincere- 
ly and genuinely; we were made to 
feel that our visit was a welcome 
prize for those who had done well in 
their work. As soon as it was known 
that we were there, neighbors came in 
to see us, and they in turn passed us 
on from one family to the next. I my- 
self with my interpreter visited five 
families; I could not do otherwise, be- 
cause at the fourth visit one neighbor 
asked us most particularly to come to 
his home. When we refused he asked 
if we were married. On being told 
we were, he said to us: “Well, then, 
comrades, I pray you in the name of 
marital solidarity come with me, 
since otherwise my wife will give me 
a bad quarter of an hour.” And, for 
marital solidarity, we went. 

Everywhere we were received with 
warmth and friendliness. In Moscow 
and in Leningrad, we walked wher- 
ever we wanted, talked to people in 
the street, went into apartments, and 
talked without the presence of any 
officials. We divided ourselves into 
small study groups. I myself exam- 
ined the Institute of Statistics, the 
State Planning Board, and the Su- 
preme Court. 

Mikoyan, in his address to the 
Party congress, had said of the Insti- 
tute of Statistics that its director was 
in the habit of putting the figures in 
a safe, taking away the key, and sit- 
ting on it. The afternoon I spent 
there, the key was found, the safe 
opened, and I had the opportunity of 
talking most thoroughly about sta- 
tistical matters and of asking ques- 
tions which the director himself an- 








swered. The method of compiling 
statistics is being revised and a new 
statistical year-book is being pub- 
lished this year. 

At the Planning Board, I had an- 
other complete afternoon with the 
vice-president and his six principal 
heads of departments. I put a series 
of questions, some highly specialized. 
I received precise answers so long as 
my questions fitted into one special- 
ist’s field; 
tended to be generalized. 

We also went to the university in 


otherwise the answers 


Moscow; there we were able to wit- 
ness the enormous efforts in scientific 
and technical education which Russia 
is making. Soviet institutions of high- 
er education welcome 500,000 stu- 
dents every year, of whom 60 per cent 
study the sciences. This enabled the 
USSR last year to grant diplomas to 
80,000 students of physics and engi- 
neering and to 50,000 biologists. We 
also met a number of charming girls 
who played, in French of highest 
purity, some pieces by Moliére. The 
French classical writers whom they 
were required to study—Corneille, 
Racine, Balzac, André Stil, Lafitte— 
they found a bore. They had never 
heard of André Gide, Claudel, Camus 
or Saint-Exupéry. 

In the factories which we visited, 
we often had a long discussion with 
the director, the Party secretary, and 
the secretary of the trade union. At 
several of these meetings we were 
afterward asked: “What is the situa- 
tion with social legislation in 
France?” We had one amusing ex- 
perience: When we had explained 
about our social legislation, holidays 
with pay, consultative committees, 
and so on, the secretary of the union 
asked us: “But if you’ve got all that, 
what remains which you as Socialists 
can want?” 

Finally, we had twenty hours of 
discussion at the Presidium of the 
Communist party. In addition we 
were given lunch there, in the course 
of which political discussion was car- 
ried on in the Russian fashion—that 
is, through toasts, “I support the de- 
velopment of the cultivation of corn 


in such and such a region because 
this, because that, because the next 
thing; and that is why I drink to the 
progress of corn-growing. 
Reply: “I think it is dangerous to 
cultivate corn in that region where 
the climate is a little cold and where 
the grain does not reach maturity. 
That is why I drink to the cultivation 
of wheat... .” This, then, was the 
general setting of our story. 

To deal with planning first. For a 
long time past, the plan has been 
prepared and supervised by Gosplan 
(the State Planning Board). For two 
years now there has been a modifica- 
tion; today Gosplan prepares the 
five-year plan and is even beginning 
to think ten or fifteen years ahead, 
but another body, the State Economic 
Commission, makes the necessary 
modifications from year to year. 

Until now the plan was prepared 
by the ministers of the Union; they 
transmitted to Gosplan their concrete 
proposals for every industry. Today 
they are starting to decentralize. 
There are three kinds of industries. 
There are those for which the 
ministers of the Union prepare the 
plan, like the mercantile marine, 
which remains the sole responsibility 
of the Federal Union. There are 
others, which are the responsibility 
of both the Union and the republics, 
such as the textile industry; the 
ministers of each republic send in 
their proposals to Gosplan, which 
consults the Federal minister. Finally, 
there is a growing number of 
industries which are now the sole 
responsibility of the ministers of the 
republics; they nominate the direc- 
tors and draw up the plan in every 
detail. Gosplan simply draws up a 
total figure for production on the 
basis of the proposals put forward by 
the ministers of the republics; the 
latter have complete responsibility 
for the detailed administration. 

Within the framework of the plan, 
a certain number of choices have to 
be made; some are almost entirely 
political, others are much more 
technical. The first political choice 
basic and 


is between consumer 


industries. It had always been the 
policy to put the accent on basic 
industry. Malenkov as Prime Min. 
ister revealed a slight preference for 
consumer industries, more by reduc. 
ing some of the large, spectacular 
enterprises undertaken in the time of 
Stalin than by reducing the produc- 
tion of capital goods. A theoretical 
argument had nevertheless arisen and 
found expression in a few articles, 
and especially in some theses for 
university doctorates, in favor of 
Then, when 
Malenkov was replaced by Khrush- 
chev and Bulganin, the emphasis fell 


consumer industries. 


again on basic industries, mainly in 
order to fulfill contracts for equip- 
ment made with China and the “peo- 
ple’s democracies.” Investment in the 
basic industries rose from 53.3 per 
cent of the total in 1954 to 60 per 
cent in 1955, while the percentage 
for light industry fell from 8.3 per 
cent to 4.8 per cent. 

The problem has again become 
acute because of the present develop- 
ments in agriculture. There is an 
obvious drive to get the peasants to 
improve agricultural production by 
granting them a larger income; and 
therefore there is risk of inflation if, 
with the greater income, the peasants 
cannot buy consumer goods for them- 
selves. I should not be surprised if, 
during the course of this year, we 
were to find again a slight swing 
toward industries producing cor- 
sumer goods. One felt that lively 
discussions were now taking place on 
this subject. In those discussions 
that we had with the Presidium we 
heard plenty of declarations of this 
kind: “Our fundamental principle 
is the absolute priority of basic 
industries; that is the fundamental 
law of socialism and we shall always 
remain faithful to it.” This is no 
sooner said than someone adds that 
it is absolutely essential to develop 
the consumer goods industries. On 
one occasion we hear: “The funda- 
mental law of socialism is democratic 
centralism and always, always We 
shall remain faithful to that.” But 
on another occasion: “It is absolutely 
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essential to follow 
decentralization.” 
The second problem is less politi- 
cal and much more technical: After 
fixing the general volume of produc- 
tion to be achieved, they have to 
choose from the various means to 
further this end, and to decide which 
is the most advantageous. I asked 
them: “How do you calculate your 
production costs?” They replied: 
“We have not only to bear in mind 
the production costs, we have also 
to think of regional economic devel- 
opment.” Yet I have the feeling that 
priorities in regional development 
depend particularly on the political 
influence of the different members of 
the Presidium of the Central Com- 
mittee; each has his connections with 
this or that region, in which he is 


a policy ot 


particularly interested and for which 
he will intercede. 

Throughout the entire journey we 
were struck by the contradic- 
tion that exists between the enormous 
effort willingly put into the construc- 
tion of new buildings or the manu- 
facture of machinery and the careless 
way in which the premises and 
plant are then used and maintained. 
In newly erected houses where con- 
crete blocks had been used, the 
flooring in an apartment not yet lived 
in was already bulging and showing 
signs of cracks; in addition, the 
foundations seemed to us to have 
been laid rather quickly and not to 
he very deep. We had in our delega- 
tion a man from Marseilles who was 
used to the beautiful red tiles in the 
houses of the Midi, where the floors 
are laid out as flat as a table; he 
would declare in an outburst of rage: 
“At home that would never be 
accepted; you would be made to do 
that work again; it’s disgraceful, it 
will be in ruins in a few months.” 
The existing houses are rarely 
repainted and the front yards are 
badly maintained. 

In agriculture a great effort is 
made to increase the number of 
tractors; the factories turning out 
tractors are outstandingly good, com- 
parable to the best in America. But 
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too often the tractors belonging to a 
station are left dirty at the collective 
farms after use; nobody oils them 
and they remain out of doors, in all 
weathers, for days at a time. The 
new Zis cars, resembling American 
Fords, flow in an unceasing stream 
from the factories, but the brutal 
driving they receive, often over poor 
roads, insures rapid deterioration. 
Our spokesman at the Planning 
Board admitted that frequently mate- 
rials are treated in a barbarous way; 
this was their own expression. 

Their figures for realized invest- 
ments do not include, therefore, the 
costs of maintenance; and the pro- 
duction figures, too, should be cut to 
allow for the rapid depreciation of 
plant. At the Institute of Statistics 
they gave me the norms for deprecia- 
tion, which varied from 4 per cent to 
7 per cent, according to the industry; 
these are certainly far too low. The 
USSR is changing over from a 
purely technical idea of depreciation 
to a financial one. For a long time, 
they have been counting for deprecia- 
tion only the price of machinery 
which was completely worn out and 
abandoned. They are now beginning 
to understand that a machine may be 
written off, although still good, if 
it can be replaced by a better one, 
whose use is more advantageous. 

A very serious problem arises in 
the lack of balance between the 
various Soviet industries or enter- 
prises, as much in the field of pro- 
duction as in prices; an industry 
which has overfulfilled its plan when 
its supplier has not kept pace is then 
obliged to mark time through lack 
of supplies. Another will lower its 
production costs when an industry 
manufacturing a similar product 
does not do the same; so we have 
a discrepancy in prices. Then again, 
there may be variations in demand 
resulting in the accumulation of 
stocks in one particular branch when 
there are queues forming for other 
products for which there is an un- 
satisfied consumer demand. 

I asked what happened in such a 
case, and was told that the commer- 


cial organization informed the ap- 
propriate technical ministry, which 
got in touch with another ministry, 
the one which bought its products or 
provided its supplies; if the min- 
istries concerned did not come to 
some agreement, then the problem 
came before the State Economic 
Commission. On three different oc- 
casions in factories I said: “But how 
long does this consultation take?” 
And each time I received the only 
reply for which I needed no inter- 
preter—a shrug of the shoulders. 

One can find technical marvels in 
the USSR, and considerable progress 
has been achieved, particularly in 
heavy industry. For this the Govern- 
ment imposes terrible sacrifices on 
the people, with a regular investment 
rate of nearly 21 per cent of the net 
national income, These investments 
are concentrated on the heavy indus- 
tries, which gives Soviet industry an 
annual rate of increase per head of 
7.4 per cent, of which 6.7 per cent 
comes from the increase in industrial 
production—the latter being greater 
than that of America. One might 
surmise that in power and _ steel 
the USSR will have caught up with 
the United States about 1970. But 
taking industrial production as a 
whole it would need at least forty 
years, even if the present pace were 
maintained—which is most unlikely 
without a complete transformation of 
agriculture. 

In heavy industry the Soviet econ- 
omy has a very big advantage; it can 
plan for an immense region of 200 
million inhabitants, thus benefiting 
from all the advantages of a wide mar- 
ket. But, on the other hand, its admin- 
istrative machinery is undeniably 
unwieldy, resulting in an irregular 
industrial progress reminiscent of 
those alternating periods of prosper- 
ity and depression in the capitalist 
economies of the 19th century. These 
discrepancies have, however, been 
denounced by the press in the last 
few months, and there are already 
some signs of steps forward, how- 
ever hesitant, in the matter of de- 
centralization. 











BOHN 


T WAS not until I viewed that game 

from an upper-tier box at Ebbets 
Field the other afternoon that I ade- 
quately appreciated professional base- 
ball as pattern. From my point of 
vantage, I was looking down on first 
base. Below me, the sun burnished 
the bright green lawn of the diamond 
and the outfield so that it gleamed a 
near-yellow. Beyond home plate 
stretched two great parallelograms of 
kaleidoscopic colors composed of 
thousands of shirts and blouses. The 
tiny dots of blue, white, yellow and 
red amalgamated into a mixture 
richer than any color in the spectrum. 
The expanse of blue sky above en- 
closed the whole great design and 
seemed to shut out the external 
world and close in the 30,000-odd on- 
lookers of the afternoon’s grave pro- 
ceedings. 

The fans had deserted their indi- 
vidual affairs to gather here and at- 
tend to a weighty community project. 
Long before I reached the field, I 
felt the minds of my friends and per- 
sons I met along the way straining 
toward it. 
bleachers and looked down on the 
players doing their sharply etched 
and strictly formalized dances on the 


As we sat in boxes or 


field, we were conscious of other 
hundreds of thousands, perhaps mil- 
lions, who were following the pro- 
ceedings by television and radio. 
But we felt especially fortunate to be 
the preferred ones at the very heart 
of the ceremony. 

I know all the arguments against 
this mass recreation, this profession- 
alized sport. Some of my superior 
friends would say that Henry David 
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By William E. Bohn 


An Afternoon 
With the Dodgers 


Thoreau would never have approved 
of it. But another great champion of 
the individual—and one who once 
lived not far from Ebbets Field— 
would have gloried in forming a pat- 
tern along with massed thousands of 
the common people. There is, as Walt 
Whitman testified, a deep satisfaction 
in losing oneself in the mass. You are 
there with the thousands. Some few, 
of course, are upper-class. The great 
majority are real, basic folks. If the 
game is played in Brooklyn, most of 
them talk that rich 
lingo. For the time being, all are held 
together by the talk which preceded 
the game and by the flashing deeds of 


over-the-river 


the heroes on the greensward be- 
low. 

There is another aspect of base- 
ball which we Northerners have taken 
for granted but which can bear 
pointing out in these troubled times. 
At that game the other day, there 
was no trace of any sort of segrega- 
tion. On the diamond, Negroes and 
whites performed equal deeds of valor 
and received equal plaudits. Among 
the onlookers, the races vied good- 
naturediy in shouts of criticism and 
encouragement. Before the game be- 
gan, five colored men and five whites 
in adjoining boxes were talking, jok- 
ing, exchanging bits of information 
about the players. At a_ baseball 
game, everyone carries his creden- 
tials with him. If a fellow knows Sal 
Maglie’s history or can remember 
Jackie Robinson’s batting average, 
his fellow viewers will take it for 
granted that he is an all-right guy. 
This is a sort of enormous masonic 
order. Millions have been through 


the chairs—and no one is disbarred. 

This game of baseball, more than 
most sports, is cushioned in mystery 
and chance. The game which I saw 
was played by the Dodgers and the 
Braves, the as-of-now almost even 
contenders for the championship of 
the National League. The night be- 
fore, the Dodger heroes had beaten 
their rivals by a score of 4 to 2. The 
ten people in our two boxes lightly 
assumed early in the proceedings that 
this victory would be repeated. 

At the start, there was promise of 
this happy result. The Brooklynites, 
last year’s world champions, galloped 
across for three runs in the first in- 
ning. But soon the boys from Mil- 
waukee had four. At the end of the 
day, the to 7 afi 
their favor. These champion play- 
ers made some plays which reminded 


score was 8 


me of things I saw when our village 
boys used to play on the nearest pas- 
ture lot. One player was run down 
between second and third, and a Mil- 
waukee player let a sharp grounder 
sizzle between his feet. 

People are likely to get the notion 
that the outcome of baseball games 
is determined by which organization 
has the most money or the smartest 
manager. I have been watching them 
since the time of Cy Young and 
Christy Matthewson—and I haven't 
the least notion why some teams win 
and some lose or why one team will 
win today and lose tomorrow. In 4 
general way, of course, the spirit of 
the players is important. The Yar- 
kees win, partly, because they expect 
to win. But last year the Dodgers 
tramped roughshod over everyone— 
and this year, with practically the 
same players, they can barely crawl 
to the top of their league. All the 
reasons which are given sound silly. 

The other day, when the Dodgers 
went down one-two-three in the ninth 
and left the score 8 to 7 in favor of 
the other team, my companion, a big 
Brooklyn Italian, flopped down dis- 
consolately in his chair with a look 
of disgust and frustration and mur- 
mured: “Tha’s baseball for ya!” 
That is the final word. 


The New Leader 
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Aggressive Tories isolated from broad public opinion 


SUEZ SPLITS 
BRITAIN 


By Denis Healey 


LonpDoN 
OWARD the end of his speech in 
i emergency debate on Suez, 
Hugh Gaitskell, leader of the Labor 
opposition, asked the Conservatives: 
“Surely it is of some concern to the 
honorable gentlemen opposite what 
is the reputation of this country 
abroad?” For at least a minute, he 
was unable to continue. The Govern- 
ment benches responded to a man 
with a savage chanting of “Hear! 
Hear!” while the Labor MPs took up 
the challenge by shouting “Hear! 
Hear!” on their own account. 

The episode summed up what has 
been the most remarkable feature of 
the whole Suez dispute in Britain. It 
has divided the country more deeply 
than anything since Munich—a paral- 
lel which the Conservatives never 
tire of quoting. Both sides feel that 
the fundamental issue at stake is 
nothing less than the status of Britain 
as a great power. But they are pas- 
sionately divided on what constitutes 
greatness in the second half of the 
20th century. 

What has astonished and dismayed 
non-party observers both inside and 
outside Britain has been the strength 
of that section of opinion which sees 
national greatness in the same terms 
as the champions of imperial expan- 
sion over a century ago. In the first 
Suez debate on August 2, almost 
every Conservative speaker at some 
stage invoked the name of Benjamin 
Disraeli. And the London Times, 
which has throughout provided a 
faithful echo of every shifting mood 
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in Government policy, quoted Dis- 
raeli’s castigation of those “cosmo- 
politan critics, men who are friends 
of every country save their own”—a 
phrase which oddly anticipates the 
jargon of contemporary Stalinism. 

That the Beaverbrook press would 
call for war surprised no one. And 
the existence of a lunatic fringe of 
Conservative imperialists has long 
been known. But it was a shock to 
find the Times brandishing its um- 
brella on the same barricades. On 
August 1, the Times printed an edi- 
torial entitled “A Hinge of History,” 
which included the following memo- 
rable passages: 

“Quibbling over whether or not 
[Nasser] was ‘legally entitled’ to 
make the grab will delight the finicky 
and comfort the faint-hearted, but en- 
tirely misses the real issues. . . . The 
first instinct last weekend was to take 
the strongest action to insure that the 
canal was in proper hands, and that 
instinct was right... . If [the London 
conference] is to meet the bill, it 
must be speedily summoned, present 
the clearest of terms to Egypt, and 
be ready from the start to use force 
if Nasser answers with a refusal.” 
Incidentally, this was the first occa- 
sion since Hitler that the Times had 
referred to a foreign statesman with- 
out a complimentary prefix. 

Even more interesting was a fur- 
ther Times editorial on August 27 
entitled “Escapers’ Club.” By now, 
the Times had lost its first fine care- 
less rapture, and preferred to veil its 
meaning in the threadbare rhetoric of 





EDEN: A HINGE OF HISTORY 


a vulgar jingoism. Though Malta is 
now the only secure base Britain has 
left in the Eastern Mediterranean, it 
attacked “the mood that urges for the 
sake of peace and quiet we should be 
prepared to pour more and more mil- 
lions into the maw of [Maltese Pre- 
mier Dom] Mintoff.” It ended with 
the superbly athletic 
“Doubtless it is good to have a flour- 
ishing tourist trade, to win test 
matches, and to be regaled by photo- 
graphs of Miss Diana Dors being 


peroration: 


pushed into a swimming pool. But 
nations do not live by circuses alone. 
The people, in their silent way, know 
this better than the critics. They still 
want Britain great.” Small wonder 
that many have seen Sir William 
Haley, editor of the Times, seeking 
to follow the same path as Shepilov, 








from press room to Foreign Office. 
Such lucubrations would provide 
no more than an intriguing gloss on 
British social history were it not that 
the attitude they express seems to 
have played a formative role in Brit- 
ish foreign police throughout the 
Suez crisis. The Conservatives’ de- 
mand for violent action springs from 
something very deep in their collec- 
tive subconscious, like their defenses 
of hanging and corporal punishment. 
The irrational element in Eden’s atti- 
tude on Suez has baffled everyone 
who admires his previous record as a 
diplomatist. At the start of the crisis. 
Britain had both a strong case and a 
strong hand to play against Nasser. 
Eden’s dogged refusal to withdraw 
the threat of aggression ruined his 
case. just as his choice of France 
rather than India or America as his 
closest working partner weakened his 
hand. And by publicly setting as his 
minimum aim the destruction of 
Nasser’s regime, he has made it im- 
possible to negotiate any compromise 
whatever without a humiliating loss 
of prestige. 
Fortunately for Britain’s good 
name. this hysteria has not spread 
outside the Conservative party. Not 
only the Labor and Liberal opposi- 
tions, and the press which habitually 
supports them, but nearly all the 
serious non-party newspapers have 
kept their heads throughout. The 
Economist, the Financial Times, the 
Roman Catholic Tablet, and even the 
independent Spectator 
have consistently condemned this ele- 
ment in the Government’s behavior. 


right-wing 


Moreover, a number of back-bench 
Conservatives spoke up for sanity in 
the debate itself—notably the retired 
Attorney General, Sir Lionel Heald, 
whose personal declaration that he 
could not approve the use of force 
without prior reference to the Secur- 
ity Council compelled Eden to make 
the one concession he has so far 
offered to his domestic critics. 

In fact, when history comes to be 
written the Suez crisis may well be 
seen as “a hinge of history”—but not 
at all in the sense the Times intended. 


It has brought Britain face to face 
with some of the central facts which 
distinguish the modern world from 
the world of even one generation ago. 
And because a Conservative govern- 
ment holds full power and responsi- 
bility for conducting British policy 
through the crisis, the lessons it 
teaches are likely to be learned for 
good. There is a close parallel here 
with the educational process to which 
America has been submitted under 
a Republican administration over 
Korea, Indo-China and Geneva. 

The first of these lessons concerns 
the role which national power may 
play in the new system of interna- 
tional law which has developed under 
the United Nations. Lord MeNair, 
President of the International Court, 
made a most impressive statement of 
the new doctrine when the House of 
Lords debated Suez on September 12. 
He made it quite clear that it was 
no longer legitimate for a nation to 
use force for the protection of its 
national interests unless the threat to 
its interests arose from actual mili- 
tary aggression by another power. 

The self-appointed “realists” will 
complain that international law is an 
irrelevant fiction. But the second les- 
son of Suez is that the reaction of 
other governments and peoples to a 
nation’s policy is determined to an 
important degree by their concep- 
tion of international law and their 
belief that it is in their national 
interest to make impossible the un- 
restricted exercise of national power. 
And of course Britain, as a country 
whose responsibilities in the world 
greatly exceed her physical power. 
has a greater national interest in 
establishing international law than 
many other countries. 

The third great lesson of Suez is 
that, whether morally good or bad, 
national feeling is the most impor- 
tant single reality in world politics. 
Moreover, in Asia, the Middle East 
and Africa national feeling is im- 
mensely fortified by a sense of inter- 
national solidarity among the ex- 
colonial peoples. It seems incredible 
that the British Government imagined 


that its Arab allies in the Middle East 
would support it in a policy of force 
against Egypt. The reaction of Iraq, 
Libya and Jordan has proved finally 
that if a Western country attempts to 
exert illegitimate pressure on an 
Arab country the sense of Arab soli- 
darity will override all other interests, 
emotions and obligations. 

It is tragic that the British Conser- 
vatives should have had to learn these 
basic facts of life by stubbornly per- 
sisting in a policy which attempted 
to deny them. But experience is, after 
all, the most convincing teacher. 
Though Eden now faces appalling dif- 
ficulties in climbing down without a 
disastrous loss of prestige, the lesson 
will be worth its price if it is now 
applied in every field of British 
policy. 

There will, of course, be angry bel- 
lowing from the dinosaurs of the ex- 
treme Right for years to come. And 
the Labor party may well feel. like 
the Democrats in the United States. 
that it would do a better job of im- 
plementing a policy it has always sup- 
ported than the reluctant last-minute 
converts on the other side, who will 
remain under guerrilla fire from their 
own extremists. The real problem is 
whether a man like Eden, who has 
committed himself so publicly and 
unequivocally to the opposite view. 
can lead his party back to sanity. It 
is certain that the Conservative party 
conference next month will see a re- 
vival of the “Eden must go” move: 
ment which was so noisy earlier in 
the year. 

But if he does go, who will suc 
ceed him? Harold Macmillan, the 
present Chancellor of the Exchequer. 
is quite as fully committed as Eden 
himself to the line of imperialist vio- 
lence, and his mishandling of the eco- 
nomic situation has gravely weakened 
his standing. All seems set for 4 
comeback by “Rab” Butler, who has 
been resting in the background for 
the last twelve months. By shaking 
the foundations of Tory doctrine t 
the core, the Suez crisis has brought 
an unexpected fluidity into British 


politics. 


The New Leader 
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Right-Wing Forces Fight Adlai, Ike 


By Walter K. Lewis 


received the blessings of Senator 
James O, Eastland of Mississippi 


after a meeting in Memphis last De- 


N SEPTEMBER 15, 317 delegates 
OD vom 25 states convened in 
Memphis, Tennessee for a “National 
States’ Rights Conference.” While 
temporarily deferring the formation 
of a new, political 
party, they nevertheless “endorsed” 
the Presidential candidacy of Vir- 
ginia Democrat T. Coleman Andrews. 
former Commissioner of Internal 
Revenue, and the Vice Presidential 


ultra-rightist 


aspirations of Thomas H. Werdel., 
Republican Congressman 
from California. 

If present confidential plans mate- 


rialize, Senator Joseph R. McCarthy 


former 


will speak in strategic states on be- 
half of the Andrews-Werdel ticket. 
Their electors are expected to file 
soon in key Southern States and, if 
local election laws can be met, in 
some Midwestern states as well. The 
objective of the states’-rights leaders 
is not to elect their candidates but to 
produce an Electoral College dead- 
lock, thus throwing the decision into 
the House of Representatives. 
Among the delegates at Memphis 
was radio commentator and news- 
paper columnist Fulton Lewis Jr. 
Lewis was photographed in the com- 
pany of John U. Barr, New Orleans 
industrialist [see THE New LEApER. 
January 16, 1956], who in December 
1955 was elected chairman and coor- 
dinator of all groups throughout the 
country which are fighting the Su- 
preme Court’s school decision. Barr 
has admitted working closely with 
such luminaries of the far Right as 
Merwin K. Hart, head of the right- 
wing National Economic Council, 
and Edward A. Rumely. His leader- 


ship of the pro-segregation groups 
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cember between the two. 

The decision to launch a_third- 
party movement was made last Feb- 
ruary 23 in Steinway Hall in New 
York, 24 hours after Senators Mc- 
Carthy and William Jenner had 


addressed a Carnegie Hall rally spon- 





5 


MERWIN K. HART: HE WAS THERE 


sored by the isolationist, pro-segrega- 
tionist group known as For America. 
Former Brigadier-General 
Fellers, executive director of For 
America, made a passionate appeal 
for the formation of a political party 
reflecting the views of that organiza- 


Bonner 


tion and kindred groups anchored in 
the Deep South. 

Besides McCarthy and 
those on the stage with General Fel- 
lers were Rear Admiral John G. 
(ret.) 


Jenner. 


Crommelin of Montgomery, 





Alabama (who, addressing a white 
citizens’ council rally last August 20, 
attributed the Supreme Court deseg- 
regation decision to “Jewish influ- 
ence”); Merwin K. Hart; William 
Buckley Jr., editor of the National 
Review; former General Pedro del 
Valle, and former Republican Con- 
gressman Hamilton Fish Jr. The rally 
was also addressed by Clarence Man- 
ion, former dean of Notre Dame Law 
School and of For 
America, who keynoted the recent 
Memphis conference. 

The February meeting drew some 
200 delegates from the New York 
area and several Southern and South- 
western states. William Shea, a New 
York attorney, is currently desig- 
nated “Constitutional party” candi- 
date for the Senate from New York 
on petitions being circulated by one 
Dan Sawyer, who was elected chair- 
man of the “Interim Committee for 
a New Party in New York State” at 
the Steinway Hall conclave. Several 
hours after Shea’s “nomination,” 
Sawyer candidly told me: “We will 
not inject the segregation issue into 
the New York State campaign. We’re 
not that stupid. But you know how 


co-chairman 


we feel.” 

If the electoral vote can be with- 
held from both major parties in 
“from three to six states,” the states’- 
righters say, their scheme will have 
succeeded. On August 6, For Amer- 
ica issued a manifesto outlining its 
plans for throwing the election into 
the House. “Failure of the electors to 
select a President,” the group’s adher- 
ents were told, “will already have 
broken down party discipline. And in 
the House a long-overdue political 
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realignment may thus take place then 
and there.” 

These effusions might seem no 
more than a trifling offstage rumpus 
amid the main battle between Dwight 
D. Eisenhower and Adlai E.. Steven- 
son were it not for the fact that For 
America’s backers include a large 
assortment of World War II brass, 
such as Generals Mark Clark, George 
E. Stratemeyer and James A. Van 
Fleet, and Admiral Husband E. Kim- 
mel. Other supporters are Robert M. 
Harriss, former financial adviser of 
Father Coughlin, and the prominent 
Wall Street broker Edward F. Hutton. 

While no seasoned observer is yet 
paying serious attention to the vari- 
ous “Constitution parties,” South- 
etn politicians are not minimizing 
their 
righters can capture more than their 
own imaginations, or form an annoy- 


importance. If the states’- 


ing interstate caucus in the Demo- 
cratic and Republican parties, a 
national political realignment may 
actually be in the making. The new 
parties’ backers care little about the 
effect they produce on world opin- 
ion or the charge that they reflect 
Ku Klux Klan thinking. They feel 
that their rebellion against the income 
tax, desegregation and foreign aid 
is justified. If the rebellion gains, 
the Confederate flag may once again 
fly over autonomous state capitals. 





Morse-McKay Battle 
Stirs Oregon Electorate 


By Max Farragut 


PORTLAND 

N 1954, Richard L. Neuberger de- 

feated Senator Guy Cordon by 
2,500 votes—and thus made Oregon 
political history. His victory and that 
of Edith Green in the third Con- 
gressional District broke the hyp- 
notic spell which the Republicans had 
long held over the state. For the 
first time in 40 years, Oregon had a 
Democrat in the Senate and for the 
first time since the depression of the 
Thirties a Democrat in the House. 

The 1954 election changed Oregon 
from a one-party to a two-party state. 
Accustomed to riding their candi- 
dates into state and national office 
with small opposition, the Republicans 
had become complacent. 

Today, Oregon is a political tinder- 
box as the Democrats, greatly invig- 
orated since 1954, are the favorites 
to win a fair share of state and na- 
tional offices, while the Republicans 
are the challengers. Democratic reg- 
istration now exceeds Republican in 
the state. 





WAYNE MORSE AND DOUGLAS McKAY: CENTER OF THE STORM 


The major cause of the Democratic 
resurgence has been the advent of 
new and younger leaders. The tired 
old men who ran for office and in- 
variably lost have been retired or 
pushed into the background. Some of 
them were not really Democrats at 
heart but publicity-seeking lawyers 
and businessmen; often it was more 
profitable to make deals with the Re- 
publicans than win elections. 

All this has changed. The new lead- 
ers are earnest, dedicated young men 
for whom politics is not so much a 
profession as a cause. Neuberger is 
a journalist—the first free-lance writ- 
er to be elected to the Senate. Mon- 
roe Sweetland, former National Com- 
mitteeman and now candidate for 
Secretary of State, is a suburban 
newspaper publisher. C. Girard 
(“Jebbie”) Davidson, National Com- 
mitteeman, is a transplanted South- 
ern lawyer who was Under Secre: 
tary of the Interior under Julius 
Krug. 

The major campaign here, of 
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course, is between Wayne Morse and 
Douglas McKay for the U.S. Senate. 
Everybody knows how Morse, once 
an Eisenhower admirer, bolted the 
Republican ticket in 1952 and cam- 
paigned for Stevenson, was outlawed 
by the party and stripped of his 
committee assignments in the 83rd 
Congress, termed himself an Inde- 
pendent for a time, and then joined 
the Democrats. Morse had his re- 
venge when, holding the balance of 
power between the two parties in the 
84th Congress, he voted to give the 
Democrats control. 

McKay is a typical Western poli- 
tician of no great intellectual stature 
or distinction. A Chevrolet dealer in 
Salem, he was successively Mayor of 
the capital, State Senator and twice 
Governor. In all these posts, he dis- 
played an amiable disposition and 
willingness to cooperate with influ- 
ential utility executives, lumbermen 
and bankers. For this, he was re- 
warded with the post of Secretary 
of the Interior in the Eisenhower 
Cabinet. Those who knew “Doug” 
were surprised that so provincial a 
politician should be selected to fill 
the spot once held by Harold Ickes; 
even Doug was bowled over. 

The bouncy little man from Salem 
emerged from his Secretaryship as 
“king of the giveaways.” But this 
sobriquet may have missed the 
mark. The shots were called by Mc- 
Kay’s underlings—Under Secretaries 
Tudor and Davis, Assistant Secretar- 
ies Aandahl, Lewis and others; the 
Secretary signed the necessary pa- 
pers, delivered the required ghost- 
written speeches, and made dutiful 
appearances before Congress. 

The Morse-McKay fight is now at 
its height. Both men are vigorously 
stumping the state in a campaign that 
has its ludicrous as well as serious 
side. Morse is constantly asking his 
opponent: What about the Al Sarena 
timber giveaway? The emasculation 
of the Federal power program? The 
generous leases for oil drilling on 
wildlife refuges? The abandonment 
of Hell’s Canyon as a Federal dam? 
McKay instead harps on Morse’s de- 
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fection from the Republican party, 
his filibustering habits, his indepen- 
dence of mind, and his alleged un- 
trustworthiness. 

Only a few men have ever been 
re-elected to the Senate after switch- 
ing parties. Morse seems well on the 


way to achieving this distinction. 
The latest poll, conducted by an or- 
ganization not friendly to the Demo- 
crats, shows Morse well ahead in 
Multnomah County (the Portland 
area). Since Morse has always run 
strong downstate, where he is a 
favorite with farmers and lumber 
workers, the McKay managers are 





EDITH GREEN AND RICHARD L. NEUBERGER: 


getting frantic. With almost unlimited 
funds at their disposal, they plan a 
blitz campaign, using all the media 
of communication they can corral. 
However, the odds now are 5 to 4 
on Morse, and the probability is that 
Doug will suffer a stunning defeat. 
The Democrats are certain to re- 
elect Congresswoman Edith Green 
and may gain a seat in eastern Ore- 
gon, where the Republican incum- 
bent is best known for his efforts to 
have the John Day dam site on the 
Columbia River handed over to a 
private utility combine. The Govern- 
orship race, between the undistin- 
guished incumbent Elmo Smith and 
militant Democrat Robert Holmes, is 
tight, but this office has traditionally 


been in Republican hands. Demo- 
crats, however, should elect Monroe 
Sweetland as Secretary of State and 
retain Robert Thornton as Attorney 
General. 

In neighboring Washington, the 
battle for the Senate seat is almost as 
heated, if more lopsided. Leonard 
Hall and Sherman Adams pinned 
their hopes on Governor Arthur 
Langlie to unseat Warren Magnu- 
son, But in last month’s primary 
“Maggie” polled 150,000 more votes 
than Langlie and thus seems certain 
to be re-elected. Here, too, the people 
resent Langlie’s record as an op- 


ey 
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ponent of public power and ally of 
the lumber interests, 

Washington’s six Congressional 
seats are now held by Republicans. 
It will be difficult for the Democrats 
to make any inroads on this galaxy, 
but Congressman-at-large Don Mag- 
nuson will probably be re-elected 
easily; this name has invincible po- 
litical charm in the state. 

The Presidential race, oddly, is 
attracting much less attention in the 
Pacific Northwest than the Congres- 
sional contests. While Stevenson is 
more popular than in 1952 and Ke- 
fauver has added measurably to the 
ticket, few believe at this point that 
they can carry Washington and Ore- 
gon. 
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LOGIC AND THE 





FIFTH AMENDMENT 


By Sidney Hook 





Here we present the first of four articles on “Common Sense and 
the Fifth Amendment,” by Sidney Hook—essays which later this 
year will be made the basis of a full-length book. The remaining 
articles will appear in the next three issues of THE New Leaver under 
the titles “Psychology and the Fifth Amendment,” “Ethics and 
the Fifth Amendment,” and “Politics and the Fifth Amendment.” 
Sidney Hook is Chairman of the Graduate Department of Philosophy 
at New York University. He is the author of The Metaphysics of 
Pragmatism (1927), Towards the Understanding of Karl Marx 
(1933), From Hegel to Marx (1936), John Dewey—An Intellectual 
Portrait (1939), Reason, Social Myths and Democracy (1940), The 
Hero in History (1943), Education for Modern Man (1946), Heresy. 
Yes—Conspiracy, No (1953) and The Ambiguous Legacy: Marx and 
the Marxists (1955). An organizer of the Conference on Methods in 
Philosophy and Science and of the American Committee for Cul- 
tural Freedom, Professor Hook has also been a frequent contributor 
to THe New Leaner, the New York Times Magazine, Commentary, 
Partisan Review and several philosophical journals. In 1945, Colum- 
bia University awarded him a Butler Silver Medal for distinction in 
philosophy, Professor Hook resides in Brooklyn and has for many 
years lectured at the New School for Social Research in addition to 
his regular teaching duties at New York University. 
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EW QUESTIONS of constitutional law in recent years 


have aroused so much interest, so much passionate 
interest, as the nature, justification and implications of 
the privilege against self-incrimination expressed in the 
Fifth Amendment. Unfortunately, the discussion pro- 
voked by this interest has very often been carried on in 
an excited rhetoric which has obscured basic issues. On 
many occasions, it has reflected political bias and not 
the informed and intelligent concern for freedom and 
justice which are the chief commitments one should bring 
to the subject. 

It is safe to say that many who have discussed the 
question have been overly influenced by two sets of 
facts. The first is that the overwhelming majority of those 
who have invoked the self-incriminatory provision of the 
Fifth Amendment have done so in answer to questions 
concerning their involvement in the Communist move- 
ment. The second is that these questions have been put by 
Congressional committees whose purposes or personnel 
are extremely controversial. Those who approve of them 
have tended to believe they can do no wrong, those who 
disapprove that they can do no right. 

Whoever permits himself to consider the relevant 
clause of thet Fifth Amendment only in relation to the 
phenomena of Communist conspiracy and/or cultural 
vigilantism is not likely to reach sound conclusions on 
the subject. The privilege against self-incrimination was 
invoked long before the Communists appeared on the 
scene; it will be invoked by others when and if the 
Communist challenge to the free society recedes. 

Differing attitudes on the Fifth Amendment, and to- 
ward those who invoke it, cannot be correlated legiti- 
mately with conservative or liberal social and economic 
opinion. During the Twenties and Thirties, when liberal 
opinion in the United States largely welcomed Congres- 
sional investigation, it deplored the occasional resort to 
the Fifth Amendment by those who ran afoul of the at- 
tempt to uncover monopoly, corruption and crime. Today 
liberal opinion, or those currents of thought I have 
elsewhere called ritualistic liberalism, takes a jaundiced 
view of Congressional investigations, especially of Com- 
munism. It does not unequivocally deplore the epidemic 
resort to the Fifth Amendment by those who are 
questioned about past and present membership in a 
conspiratorial movement. Some observers have com- 
mented that it all depends on whose ox is being gored. 
This seems to me to be unduly cynical. One can be 
opposed to both corruption and conspiracy, and take 
different views about how they should be most effectively 
countered. 

There may be other causes which explain inconsist- 
encies and differences in attitude toward different groups 
which invoke the Fifth Amendment, but the intellectual 
confusion which attends the discussion would be sufficient 
to account for it. All sorts of questions have been con- 
founded in the discussion—legal, ethical, logical, psy- 
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AMENDMENT V 


No person shall be held to answer 
for a capital or other infamous crime 
unless on a presentment or indict- 
ment of a Grand Jury, except in cases 
arising in the land or naval forces, or 
in the militia, when in actual service, 
in time of war or public danger; nor 
shall any person be subject for the 
same offense to be twice put in 
jeopardy of life or limb; nor shall be 
compelled in any criminal case to be 
a witness against himself, nor be 
deprived of life, liberty or property, 
without due process of law; nor shall 
private property be taken for public 
use without just compensation. 


(Italics supplied to indicate section of the Amendment 
under discussion.) 





chological, historical and political, Whatever else this 
modest contribution adds to the subject, I hope it will 
bring home the importance of recognizing certain dis- 
tinctions hitherto unobserved. 

The thesis of this series of articles challenges most 
contemporary legal thinking and writing on the subject. 
It is not likely to be acceptable to those who welcome 
non-conformity except when thinking does not conform 
with their own prepossessions. Although I believe there 
is justification for retaining the privilege against self- 
incrimination as a legal procedural principle, I shall try 
to show that its invocation establishes a presumption 
of guilt or unfitness with respect to the issue in question 
which is relevant to inferences made in a non-legal or 
moral context. The analysis contests the easy assump- 
tion made even by some Justices of the Supreme Court 
that because the invocation of the privilege against self- 
incrimination does not establish a conclusive presump- 
tion of guilt—since an innocent person may invoke it— 
therefore no inference of presumption of guilt or unfit- 
ness in whatsoever degree is justified. 

In the course of the discussion I shall have occasion 
to criticize many of the arguments advanced in behalf 
of retaining the Fifth Amendment as a legal safeguard, 
not because I am opposed to retaining the privilege 
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against self-incrimination—indeed, I know of no one 
who urges that it be abolished—but because these argu- 
ments appear to me to be so weak and mistaken that 
they have led people to deny that any prejudicial in- 
ference in a non-legal context is justifiable from the use 
of the privilege in a legal context. Because of its 
enormous influence not only on the lay public but on 
recent legal decisions, I have directed many of my 
criticisms against Dean Ernest Griswold’s book, The 
Fifth Amendment Today. Although we owe him a debt 
of gratitude for lifting the subject out of the arena of 
narrow partisan politics, it unfortunately illustrates 
some of the key fallacies in discussions of the problem. 
It seems curious to me that Dean Griswold’s book has 
had so much more influence in legal, especially judicial, 
circles than C. Dickerman Williams’s article on the sub- 
ject (24 Fordham Law Review 19). From the point of 
view of scholarship and judicious analysis, the latter 
seems to me to present far and away the best treatment 
of the subject.* 

The position defended here expresses a common-sense 
truth which can be overlooked only by “a trained in- 
capacity,” to use Veblen’s phrase, to see the obvious in 
a search for the historically recondite. Whether the 
position is regarded as “liberal” or “conservative” is 
a matter of indifference to me, particularly since these 
terms have become shibboleths of the doctrinaire. Lib- 
erals (or conservatives) may disagree with each other 
about the nature and justification of the privilege 
against self-incrimination. Jeremy Bentham and _ his 
editor, John Stuart Mill, taught that it had neither legal 
nor moral justification. (Cf. his Rationale of Judicial 
Evidence, Part IV, Chap. 3). And in our own time Mr. 
Justice Cardozo in one of his obiter dicta asserted that 
the privilege against self-incrimination was not essential 
to either justice or “a scheme of ordered liberty.” He 
maintained that the relevant provision of the Fifth 
Amendment “might be lost and justice still be done. 
Indeed, as in the past, there are students of our penal 
system who look upon the immunity as a mischief rather 
than a benefit, and who would limit its scope, or destroy 
it altogether. . . . Justice . . . would not perish if the ac- 
cused were subject to a duty to respond to orderly in- 
quiry.” (Palko v. Connecticut, 302 U.S. 319) This is 
an extreme view, and it is indicative of the climate of 
the times that when the opinion was written none of the 
following Justices demurred: Black, Brandeis, Hughes, 
Roberts and Stone. Only that staunch conservative, Mr. 
Justice Butler, dissented. How far the court has gone 
from the position is apparent in Mr. Justice Clark’s 
obiter dicta in the Slochower case, discussed later. 

There are apparently fashions in ideas as in dress. 
When the author was young, the mark of the conserva- 


*I am indebted to Mr. Williams for his helpful criticisms of the original draft 
of this series of articles. The responsibility for the position taken is mine, of 
course. 
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tive was his fetishism of the Constitution, his belief that 
to be constitutional was to be wise, unconstitutional to 
be foolish. Liberalism at that time maintained that the 
Constitution, although remarkable testimony to the po- 
litical prescience of the Founding Fathers, was a human 
document whose meaning depended upon what the Su. 
preme Court said it meant. Supreme Court Justices are 
right about what the Constitution means, since they 
declare its meaning; but what they declare as the mean- 
ing of the Constitution is not necessarily desirable from 
the point of view of a valid morality and a wise social 
policy. Free men who do not wish to live in a state of 
anarchy must recognize authorities in law; they are 
their own authorities on the moral issues and principles 
which, in the last analysis, should govern law. 

The standpoint from which this series is written is 
one of an unreconstructed liberalism that recognizes the 
primacy of morality in law, and the centrality of in- 
telligence in morality. If that is sacred which is beyond 
question or the possibility of being questioned, nothing 
is sacred to the life of intelligence. Experience has 
shown that those who, no matter in what cause, are foes 
of intelligence are the foes of freedom, too. 


OMETHING MAY be said in support of one of the 

dogmas of the “new criticism” that a poem, drama 
or any other work of literature can be understood in 
its own terms without reference to ideas and events that 
fall outside its self-contained structure. Nothing can be 
said in support of such a view in the reading and under- 
standing of legal documents. No one who reads the 
Fifth Amendment to the Constitution without reference 
to the decisions of the U.S. Supreme Court could pos 
sibly understand the meaning and scope of the provision 
which states: “No person shall be compelled in any 
criminal case to be a witness against himself.” 

At first glance, this seems definite enough. It does 
not carry with it the aura of indefiniteness and am- 
biguity which attends some of the other provisions of 
the Fifth Amendment like “No person shall be . . . de 
prived of life, liberty, or property, without due process 
of law.” The phrase “due process” begs for interpreta: 
tion. The phrase “criminal case” in ordinary parlance 
suggests a criminal court proceeding. The actual mean 
ing of the phrase, however, as interpreted by the US. 
Supreme Court extends not only to criminal court cases 
but, with certain narrow exceptions covered under Fed- 
eral Rules of Civil Procedure, to non-criminal court 
proceedings. In other words, the term “criminal” might 
just as well be dropped. Further, it turns out that the 
normal presumption that this privilege is one enjoyed by 
the defendants is mistaken. It covers all witnesses, 
whether defendants or not. Even more striking, the 
privilege may be invoked not only in court proceedings 
but in any kind of legislative proceeding, particularly 
in Congressional hearings. 
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The ordinary connotation of the phrase “to be a 
witness against himself” suggests that the defendant may 
not be asked questions the truthful answer to which 
would tend to support a conviction under a criminal 
statute. The extent of the privilege, however, as inter- 
preted by the Supreme Court, goes much further. A wit- 
ness in any proceeding need not answer any question a 
truthful answer to which might furnish “a link in the 
chain of evidence” required for prosecution under some 
criminal statute (Blau v. United States, 340 U.S. 159). 
This takes in a tremendous amount of ground, even aside 
from the difficulty of telling whether the witness’s answer 
(1) might furnish a link in the chain of evidence, (2) 
would furnish a link or (3) whether his belief that it 
would or might justifies him in invoking the privilege, al- 
though in actual fact his truthful response would do no 
such thing. The courts have held that no witness is re- 
quired to state the ground on which he believes his 
answer might be self-incriminating since he could not 
state the ground without running the risk of incriminat- 
ing himself. In strict logic—and, fortunately, the law 
is not bound by strict logic—this would give the witness 
the right to invoke the privilege with reference to any 
question including his name and address. 

We are not yet through. Not only is a witness in any 
case privileged to invoke the Fifth Amendment in the 
event that a truthful answer would or might furnish “a 
link in the chain of evidence” required to prosecute 
him; his privilege extends to questions in which by com- 
mon agreement his answers could not possibly incrimin- 
ate him—provided those questions are in a field or are 
about a subject which might give rise to questions the an- 
swers to which would be self-incriminating. In actual 
court cases, a defendant or any witness who voluntarily 
takes the stand waives his privilege against giving self- 
incriminatory answers with respect to any relevant as- 
pect of his testimony. The Supreme Court has extended 
this doctrine of waiver to witnesses before Congressional 
committees (Rogers v. United States, 340 U.S. 367). If 
a witness answers a question without fear of incriminat- 
ing himself in a certain field—say, as to whether he ever 
joined the Communist party many years ago—he cannot 
therefore invoke the privilege with respect to whether 
he joined recently because his answer to the first qustion 
opened up the field of inquiry. To avoid answering the 
second question with impunity, he must invoke the 
Privilege with respect to the first. Consequently, if a 
Witness is asked whether he joined the Communist party 
or a Communist espionage ring in a year before he was 
born, he can invoke the privilege against self-incrim- 
ination because he fears that if he answers it he will 
have to answer a question about his membership in 
recent years. 

It should be obvious by now that a reading of “the 
plain text” of the Constitution would never enable us to 
tell that the meaning of the self-incriminatory clause of 


October 1, 1956 


the Fifth Amendment is so comprehensive. It will be 
more comprehensive or less depending upon how the 
Justices of the Supreme Court in the future interpret it. 
And since some of the opinions which have extended its 
meaning have been 5-to-4 decisions, it may very well 
be only one man who will fix its meaning in a given 
period. There is no guarantee that he will be another 
Justice Holmes or Brandeis or Cardozo—and even they 
were not infallible. 

The historical development of the meaning of the 
privilege against self-incrimination indicates that there 
is an initial implausibility in the view that we must 
accept it in an “all or nothing” spirit. It is entirely con- 
ceivable that a good case could be made for retaining the 
privilege for actual criminal proceedings in the court 
room and restricting it before Congressional com- 
mittees, or for circumscribing it so that the privilege 
may be legitimately invoked in answer to all criminal 
charges except those involving kidnapping, murder and 
treason, or for preserving its almost unlimited legal 
latitude but bringing to bear in certain areas immunity 
statutes which trade immunity from prosecution for 
relevant information. 

The more basic question, however, must be faced. 
Why is there a privilege against answering relevant 
questions on the ground that a truthful answer would 
tend to be self-incriminating? Is it self-evidently wrong 
to require a defendant or witness to give truthful testi- 
mony? After all, it is self-evidently wrong for a de- 
fendant or witness to give false testimony, for every 
system of law frowns on perjury. We must, therefore, 
rephrase our question: Is it self-evidently wrong to re- 
quire a defendant or witness to give testimony at all? 
Notice that Anglo-American law does not recognize an 
unqualified right to be silent. Refusal to testify to a 
relevant question before an appropriately authorized 
tribunal may incur a sentence of contempt unless the 
ground given is that one’s answer would tend to be 
self-incriminating. Our question, then, is: Is it self- 
evidently right to absolve a defendant or witness from 
answering a relevant question by a legally authorized 
body on the ground that a truthful answer would tend 
to be self-incriminating? 

It may be right, but it is certainly far from being self- 
evidently right. The concept of self-evidence is episte- 
mologically troublesome but the point I am making 
does not depend upon it. It is sufficient to say that the 
privilege against giving self-incriminatory testimony is 
far less evident than most of the rights and privileges of 
the Bill of Rights in the American Constitution. If one 
compares the privilege against self-incrimination with 
the other provisions enumerated in the Fifth Amend- 
ment, it is apparent at a glance that the right not to be 
placed in double jeopardy for the same offense, not to 
be put on trial for one’s life without a presentment or 
indictment of a grand jury, and not to be expropriated 
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of one’s property without just compensation are much 
more easily defensible. 

Further, the privilege against self-incrimination is not 
found in Roman Law, Canon Law, Magna Carta, the 
English Bill of Rights or Petition of Right, the Dec- 
laration of Independence, or the French Declaration of 
the Rights of Man. In Continental Law, the situation is 
complicated by the fact that the defendant is not sworn 
to tell the truth. With respect to the privileges of wit- 
nesses, not defendants, in withholding testimony, the 
provisions of the Italian Criminal Code, if not typical, 
seem general. Section 348 expressly provides that wit- 
nesses cannot be excused from truthfully testifying 
except in special cases indicated in Sections 350-352. 
These special cases cover close relatives, privileges of 
confessional and professional secrecy, and the exercise 
of the responsibility of a Government post. Aside from 
the limitations, a witness is not excused from testifying 
on grounds of self-incrimination. To the extent that, 
and in places where, this is true, it seems warranted to 
assert that the relevant provisions of American law en- 
able a witness legitimately to refuse to answer many 
more questions about himself than he would be free to 
refuse to answer on the Continent. 

There is an obvious need for a defense of the privilege 
against self-incrimination in view of the fact that out- 
standing thinkers like Jeremy Bentham have held not 
only that there is no justification for it but that it is a 
positive mischief and an obstacle to justice. We should 
he all the more grateful therefore to Dean Griswold’s 
small but enormously influential book on The Fifth 
Amendment Today, for it contains not only a compre- 
hensive discussion of the legal aspects of the Fifth 
Amendment but a forthright and eloquent defense of the 
provision. The book gives a sympathetic account of 
some hypothetical cases of individuals who have invoked 
the privilege and for whom Dean Griswold pleads 
warmly as decent if somewhat confused people. The 
reader is wooed to make an emotional transfer to actual 
cases, although no evidence is offered that any actual 
case coincides with the hypothetical ones. Not unrelated 
to the particular emphasis Dean Griswold gives his dis- 
cussion are his observations about the nature of Com- 
munism and anti-Communism, the history of the Fifth 
Amendment, and its moral significance. 

Dean Griswold recognizes that there is something 
curiously unsatisfactory in the character of the justifi- 
cations previously offered in behalf of the privilege 
against self-incrimination. “A good many efforts have 
been made to rationalize the privilege. to explain why it 
is a desirable or essential part of our basic law. None 
of the explanations is wholly satisfactory.” He then 
adds boldly and bravely: “I am going to offer my own 
attempt to express the reason for the Fifth Amendment. 
and why I think it is a sound provision of our basic 
laws, both Federal and state.” This is, indeed. very 
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promising, for if he is successful in doing this he will 
have succeeded in achieving something which even the 
great Wigmore did not altogether bring off. Although 
obviously impressed by Bentham’s criticism of the 
privilege as involving the sacrifice of truth and justice 
on the altar of sentimentalism, Wigmore in his classic 
Treatise on Evidence concluded that, on the whole, the 
retention of the privilege would do less harm than its 
abolition. But he left no doubt that he thought it was 
being grossly abused and that the prime duty of the 
citizen in a legal proceeding, subject to certain special 
circumstances, is “to give what evidence one is capable 
of giving.” In referring to the fact that previous ex- 
planations of the desirability of the privilege as part of 
our basic law were not wholly satisfactory, Dean Gris- 
wold must have had Wigmore in mind—and rightly so. 

Our expectations are raised to an even greater pitch 
by Dean Griswold’s declaration that the privilege— 
which is a procedural rule—is “a symbol of our moral 
striving.” For although there have been defenders of 
the privilege as a legal safeguard, no one hitherto has 
assumed—at least no great jurist or philosopher of law 
—that there is any moral grandeur involved either in 
its invocation or in its retention as a_ procedural 
principle. 

Dean Griswold offers two main reasons, and one 
peripheral reason almost by way of an aside, in justifica- 
tion of the privilege. The first reason is that it is cruel 
to require a man to provide evidence of his guilt. The 
second reason is that the privilege constitutes a protec- 
tion for the innocent. That is all. He adduces no other 
basic reasons. (The peripheral reason is that it protects 
the citizen, guilty or innocent, against the Government.) 

One rubs one’s eyes. New reasons? Sound reasons? 
The first reason was already considered by Bentham. 
who calls it “the old woman’s reason.” The second 
reason is referred to by Wigmore and is far from con- 
clusive until we know to what extent the innocent need 
it and to what extent the guilty profit by it. 

It is hard upon a man to be obliged to incriminate 
himself, True, replies Bentham. “What is no less hard 
upon him is that he should be punished! But did 1 
ever yet occur to a man to propose a general abolition 
of all punishment, with this hardship for a reason for 
it?” Further, this view is inconsistent with the accept- 
ance of other lines of evidence which may be just as 
self-incriminatory as oral discourse, e.g., a man’s letters 
and diaries. It is inconsistent with other procedures. A 
gently put question to a witness concerning the where: 
abouts of a document needed to do justice in a case is 
ruled out because of the agony it might cause him to tell 
the truth: but, armed with a search warrant. we Call 
violently break into his home in the dead of night and 
seize the document by force. Bentham would have made 
much of certain current practices like compelling 4 de- 
fendant. by force if necessary, to surrender his finger 
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prints, which may be gravely self-incriminating. To 
Bentham, Dean Griswold’s reason is the veriest senti- 
mentality : 

“Nor yet is all this plea of tenderness, this double- 
distilled and treble-refined sentimentality, anything 
better than a pretense. From his own mouth you will 
not receive the evidence of the culprit against him; but 
in his own hand, or from the mouth of another, you 
receive it without scruple; so that at bottom all this 
sentimentality resolves itself into neither more nor less 
than a predilection, a confirmed and most extensive 
predilection for bad evidence. . . .” 

This is. of course, a drastic oversimplification, but it 
raises a genuine question about the sufficiency of this 
reason to justify the privilege against self-incrimination. 
It would be hazardous to charge Bentham, the man who 
played such an heroic role in humanizing and liberaliz- 
ing the laws of England, with sadism or insensitiveness 
to human suffering. 

Dean Griswold quotes Justice Field about “the es- 
sential and inherent cruelty of compelling a man to 
expose his own guilt.” Now if a man is compelled to 
expose his own guilt by torture or threat of torture, 
this is certainly cruel and should not be countenanced 
in civilized society. But, as Bentham points out, a ques- 
tion is not a thumbscrew. Today, many laws prevent 
the use of torture. If a man charged with murder, kid- 
napping or treason refuses to affirm or deny his guilt. 
wherein does the cruelty lie in insisting that as a citizen 
of the community, enjoying the protection of its laws. 
“he has a duty to respond to orderly inquiry,” and in 
making a derogatory inference from his continued re- 
fusal? The fact that torture was once used to wring a 
confession from a man about his guilt seems sufficient 
to Dean Griswold to disapprove of requiring the de- 
fendant to answer questions today. even if he is safe- 
guarded not only from torture but by watchful counsel 
and judge from bullying and intimidation. After all, 
torture was also used in the past to wring an accusation 
from a man against others. Should we therefore relieve 
a witness from the obligation of answering a question 
today if his answer to it would tend to incriminate 
others? Were we to do so, our whole system of law 
would collapse. 

Needless cruelty is one of the worst moral offenses. 
And with respect to punishment, after guilt is estab- 
lished. that punishment is morally bad whose ends—re- 
habilitation. deterrence and justice—can be achieved by 
a lighter or lesser degree of punishment. But there is 
not only cruelty to the defendant to be considered but 
cruelty to the victim and to a whole class of possible 
future victims, 

Dean Griswold assumes that even if a person charged 
with a crime were actually guilty, it would be cruel to 
require him to reply to relevant questions the answers to 
Which would tend to incriminate him, even in the ab- 
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sence of torture or intimidation. But the alternative of 
not requiring him to answer relevant questions might 
in the end have consequences of greater cruelty. In cases 
where the invocation of the privilege enables a guilty 
person charged with a crime to escape conviction, the 
possible cruelty to the victims, actual and _ potential, 
may offset whatever cruelty there is in requiring the 
person charged to make a material response. In a cer- 
tain class of cases, this is hardly contestable. Think of 
the agony and heartbreak involved in kidnapping cases, 
where even the payment of ransom money is no assur- 
ance that the victim will be restored alive. If an individ- 
ual had kidnapped a child, which alternative would be 
more cruel—to require him to answer questions in an 
orderly inquiry to establish the truth, which might lead 
to the apprehension of his confederates or the recovery 
of the victim, or to permit him to get off scot free if his 
truthful testimony could with impunity be witheld? 
After all, the punishment for refusal to answer a ques- 
tion is much milder than the punishment for the crime 
of which he is presumably guilty. And it is hard to un- 
derstand why it is more cruel for a man to be required 
to answer questions which would tend to incriminate 





him, something condemned by Dean Griswold, than for 
a man to be required to answer questions which would 
tend to incriminate close friends, and even father, sister, 
mother and child, a practice permitted in Anglo- 
American legal procedure, and which is not condemned 
by Dean Griswold and others who accept the reasons he 
gives in justification of the privilege against self- 
incrimination. 

Now the situation is that we do not know whether the 
individual charged with a crime is actually guilty or 
innocent. Bentham, following the lead of common sense, 
points out that there is a general psychological connec- 
tion between innocence and truthfulness, and between 
guilt and delinquency, in giving honest and candid an- 
swers to relevant questions. An innocent man normally 
protests his innocence. He normally does not refuse to 
answer, and if he does refuse to answer he normally 
does not refuse to answer on the ground that a truthful 
answer would tend to incriminate him but on some 
other ground, That is why the invocation of the priv- 
ilege always gives rise to some legitimate presumption, 
weak or strong depending upon the attendant circum- 
stances and evidence, but nonetheless a presumption of 
guilt either with respect to the specific question or the 
class of related questions the answers to which are refused. 
The reader will note that the operating phrase in the 
previous sentence is “some legitimate presumption,” not 
“conclusive presumption.” 

This is denied by Dean Griswold, by Professor 
Chafee, by Telford Taylor, and, more unfortunately, by 
some Supreme Court Justices. It is of the highest im- 
portance to examine carefully the logic of their argu- 
ment, since it constitutes the nub of their position. 
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Dean Griswold devotes many pages to proving that a 
perfectly innocent man might legitimately claim the 
privilege, as if this disproved the assertion that a legiti- 
mate inference of probable guilt could be drawn when- 
ever the privilege is invoked. His procedure is very in- 
structive. He asks us to postulate or hypothesize the 
case of an individual who joined the Communist party 
but who is entirely innocent of any kind of misconduct, 
professional, political or criminal. The individual in 
question denies present membership but in reply to 
questions about past membership invokes the Fifth 
Amendment. He is then asked all sorts of questions 
about actions in which some Communists have engaged, 
the very thought of which would make decent men 
blanch. With respect to all of them, he invokes the 
privilege. He is legally justified, says Dean Griswold. 
Agreed. Dean Griswold then adds that from the fact 
of his invocation nothing derogatory, except possibly his 
foolishness, can be inferred because by hypothesis he is 
innocent of any wrongdoing. 

The second case is of a college teacher who by hypo- 
thesis never was a member of the Communist party, who 
despite the fact that he joined umpteen Communist front 
organizations is absolutely pure of heart, also by hy- 
pothesis. He is asked whether he is a member of the 
Communist party. If he makes a truthful answer and 
denies membership, he might have to explain his Com- 
Such explanations might em- 
barrass him and others. Therefore he invokes the 
privilege with respect to the question about member- 
ship in the Communist party. Since by hypothesis he 
does not belong to the Communist party, and has not 
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been guilty of any of the monstrous actions he is ques- 
tioned about and to which he refuses to give an answer 
on the ground that a truthful answer would be self- 
incriminating, any natural inference on our part that he 
is a member of the Communist party and/or has some- 
thing compromising to hide is illegitimate and mistaken. 
One could elaborate these cases with details as one 
pleased, which would suggest that either or both men are 
dangerous malefactors and perjurors to boot. Still, the 
derogatory inferences about them would be mistaken, 
for by Dean Griswold’s hypothesis although they might 
be undiscriminating to the point of stupidity in their 
idealism they are absolutely innocent of the activities 
about which they have been questioned, and in the sec- 
ond case even of membership in the Communist party. 
To see what is wrong with Dean Griswold’s logical 
procedure, let us examine another case. Assume that X, 
charged with the worst crime imaginable, is innocent 
by hypothesis. Every piece of direct and circumstantial 
evidence points to his guilt. Twenty witnesses swear 
that they saw him commit the crime. He confesses, or is 
prepared to do so, in open court. Motive and oppor- 
tunity have been proved. What follows? That the jury 
has no right to conclude he is guilty? Absurd! Even 
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though by hypothesis he is innocent, the obvious fact 
is that the jury does not know this any more than we 
know the hypothetical innocence of the individuals de- 
scribed by Dean Griswold. It must go by the evidence. 
It has a logical, legal and moral right to conclude that 
the man is guilty (even though by hypothesis he is in- 
nocent), because the class of inferences in cases of this 
kind leads to true results in the overwhelming majority 
of situations which arise. At the very least, there is a 
presumption of guilt. If any other procedure were fol- 
lowed, the guilty could never be properly convicted. 

All that Dean Griswold has established is that there 
is no strictly logical contradiction between being in- 
nocent of membership in the Communist party and in- 
volvement in its activities, and invoking the privilege 
against self-incrimination, just as there is no_ strictly 
logical contradiction between being innocent and a 
state of affairs in which, by every principle of evidence, 
direct and circumstantial, the verdict of guilty is war- 
ranted. Men have been convicted—even hanged—on 
the best of evidence for crimes which subsequently it 
turned out they did not commit. What, then—should 
we abandon all the rules of evidence because they give 
us only a probability, only a conclusion beyond reason- 
able doubt? It is very odd that those who properly 
warn us against the quest for absolute security and cer- 
tainty should suddenly invoke the logical commonplace 
that no strict equivalence or relation of entailment can 
be drawn between a fact and the empirical evidence for 
it. The question, I repeat, is not whether as a purely 
log:cal possibility (or even on a bare chance) an in- 
nocent person can invoke the Fifth Amendment. The 
question is: Not knowing whether a person is innocent 
or guilty, what can reasonably or naturally be inferred 
from a refusal to answer a pertinent question, put by 
someone authorized to ask the question, on the ground 
that a truthful answer would tend to be incriminating? 
Specifically, not knowing the hypothetical assumptions 
about Dean Griswold’s two individuals, is the natural 
inference justified from the answers of the first that 
there is a good presumption he was a member of the 
Communist party, and from the answers of the second 
that he is a member? Common sense answers: “Yes.” 
Dean Griswold answers: “No.” But common sense may 
be mistaken in these matters, retorts Dean Griswold. 
Certainly, but far less often than Dean Griswold, would 
he the common-sense retort. 

This methodological error has betrayed not only Dean 
Griswold but many others. For example, Professor 
Zechariah Chafee Jr. refers to “the possibility [my italics 
—S.H.] . .. that the witness is an innocent man, who 
claims the privilege because he has got into a situation 
where he is apparently guilty of a crime he did not com- 
mit” (The Blessings of Liberty )—as if this invalidates the 
justifications of an inference about the probable guil 
of one who exercises his legal right to the privilege. He. 
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too, hypothesizes the case of Smith questioned before a 
grand jury about the murder of Jones, committed by 
means of a pistol found near Jones’s body. Motive, op- 
portunity and bad character are established. To all 
questions like “Do you know anything about the gun?” 
or “Did you fire the gun which killed Jones?” Smith 
invokes the privilege against self-incrimination. But if 
anyone concludes that Smith is guilty he would be com- 
pletely wrong, because by hypothesis “he had nothing 
whatever to do with the murder of Jones.’ And suppose 
we did not know that Smith had nothing to do with the 
murder of Jones, which approaches the situations in 
real life? If he refuses to tell us whether or not he 
fired the gun which killed Jones, not on the ground that 
it is none of our business but on the ground that a 
truthful answer would tend to incriminate him, which 
conclusion would be more likely, granted that no con- 
clusion is certain: (1) that Smith had something to do 
with Jones’s murder, or (2) that Smith had nothing to 
do with it? If Professor Chafee cannot see that Smith’s 
answer establishes some presumption of his guilty in- 
volvement, irrespective of whether the inference is given 
weight as legal evidence admissible subsequently in court, 
then in the interest of truth and justice one can only hope 
that he will never serve on a grand jury. 

The presumption which may legitimately be drawn 
from the invocation of the Fifth Amendment is not 
necessarily sufficient or conclusive evidence of guilt or 
involvement with respect to the issue under inquiry. To 
assess its weight, it must be taken into account in rela- 
tion to all other pieces of relevant evidence, including 
the bearing and mien of the person who makes answer. 
And even when we have fairly determined its weight, it 
may not be legally admissible because of traditional 
tules of evidence. A signature attested to by a saint may 
be overwhelmingly satisfactory evidence to us of its 
genuineness, more so than if it were attested to by a 
regiment of publicans, but it may not have any proba- 
tive value if the rules of evidence require two witnesses 
0 a document. All these questions must be distin- 
guished. The question which concerns us at the moment 
is whether or not there is a justification in common 
sense and scientific inference for a derogatory conclu- 
ion concerning the person who invokes the privilege 
against self-incrimination. In the form in which it has 
most frequently come up, the question is: If a person 
refuses to answer a legitimate query concerning his 
membership in the Communist party or his activities as 
4 Communist on the ground that a truthful answer 
Would tend to incriminate him, can we legitimately infer 
that he is or was a member, that he is or was active in 
Communist work? That we may be mistaken in our in- 
ference is granted, but since we will be much more fre- 
quently mistaken in denying the inference than in affirm- 
ing it, the inference is legitimate. The law cannot make 
that inference logically illegitimate; it can only rule out 
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its legal relevance or, more strictly, try to rule it out 
where men of common sense hear testimony. 

But if it is true that, once a witness replies positively 
or negatively to a question A about a subject, he loses 
his privilege not to reply to any subsequent questions 
B, C, D, etc. about that subject, and to avoid doing this 
therefore invokes his privilege with respect to question 
A, can we still draw a legitimate inference from his in- 
vocation of the privilege with respect to the entire 
series of questions A, B, C, D? My answer would be 
affirmative; if I understand Dean Griswold, he would 
deny it. 

This brings us to the case of the Harvard twins, 
which Dean Griswold uses to illustrate his position 
(1955-6 Marquette Law Review 148). Asked whether 
they held Communist meetings or collected Communist 
dues in their rooms at Harvard Law Schooi, they in- 
voked the Fifth Amendment. (Surprisingly enough, not 
allowing for the vagaries of students, Dean Griswold 
asserts that if they had done these things their connec- 
tion with the school would have been terminated, thus 
depriving Harvard of an opportunity of re-educating 
them.) These students knew that if they answered the 
question truthfully in the negative concerning Harvard 
they would have to answer the question concerning their 
membership and activity at Cornell, on which testimony 
involving them had been given. In order to avoid an- 
swering the latter question, they avoided answering 
the former question by invoking the Fifth Amendment. 
The purpose of the inquiry was to uncover the pattern 
of Communist penetration in educational institutions. 
Whether we approve of the inquiry is not here relevant. 
It was lawful, even though it may have been unnecessary 
or unwise. 

What could be inferred from the testimony of the 
Harvard twins? This: that the probability that they 
conducted Communist activity at “Harvard or Cornell” 
is at least as great as the probability that they conducted 
such activities at Cornell or that they conducted such 
activities at Harvard. It is this inference which is rele- 
vant to the purposes of the inquiry. Dean Griswold 
adds that subsequent investigation led to the conclusion 
that they had not engaged in Communist activities at 
Harvard. In other words, additional evidence refuted 
the presumption with respect to Harvard but not Cor- 
nell. What Dean Griswold leaves unexplained, on the 
hypothesis that nothing could be legitimately inferred 
about the twins’ activity from their invocation of the 
privilege, is not only why he felt called upon to investi- 
gate their careers at Harvard Law School but his com- 
mon-sense assumption that they answered as they did 
when asked about Harvard because they wished to con- 
ceal the nature of their Communist activities at Cornell. 
If there had been no Communist activities at Cornell or 
at Harvard, it is extremely unlikely, although not abso- 
lutely impossible, that the famous twins would have in- 
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voked the privilege or that they would have had valid 
legal grounds if they did. 

C. Dickerman Williams, in his searching and learned 
essay “Problems of the Fifth Amendment” (24 Ford- 
ham Law Review 38), calls our attention to a host of 
circumstances in law. not only in civil cases but also in 
criminal cases. in which silence or any reluctance to 
face a situation with candor—e.g.. flight, interference 
with witnesses, signs pointing to consciousness of 
cuilt—gives rise to a prima facie adverse inference. 
Common sense recognizes that evidence against a man 
acquires a greater force when it is not denied, particu- 
larly when a man is in a position to deny or refute the 
evidence. Whose common sense? the reader may in- 
quire. Literally the common sense of the moral tradi- 
tion of at least the Western world, including the com- 
mon sense of those who believe that the invocation of 
the privilege does not warrant an adverse inference. For 
outside a legal context they think just like everyone else 
on the matter. Suppose stolen property is found in the 
possession of X. Is it not more likely that he is a thief 
than that some indeterminate Y. picked at random, 
who does not possess the property, is a thief? Suppose X 
is asked to explain his possession of the stolen property 
and he refuses to speak? Suppose now that X is in- 
nocent, he has found the property or it has been planted 
on him or he never saw it before. Is it not wildly im- 
probable that he will remain silent in the face of the 
danger from the law, the censure of society. the heart- 
break of friends and family? As one judge put it who 
must have read Bentham to some purpose: 

“Instant impulse, spontaneous anxiety and deep 
yearning to repel charges thus impugning his honor 
would be expected from an innocent man. Refusal to 
testify himself or to call available witnesses in his own 
behalf under such circumstances warrants inferences un- 
favorable to the respondent. It is conduct in the nature 
of an admission. It is evidence against him. This prin- 
ciple of law has long been established and constantly 
applied. The reason is that it is an attribute of human 
nature to resent such imputations. In the face of such 
accusations, men commonly do not remain mute but 
voice their denial with earnestness, if they can do so 
with honesty. Culpability alone seals their lips.” [At- 
torney General v. Pelletier, 240 Mass. 264, 316; 134 
N.E. 407, 423 (1922) ] 

The learned judge has read Bentham too well and 
imbibed some of Bentham’s extremism. It is false that 
culpability alone seals their lips. He should have written 
culpability usually or commonly seals their lips. It is 
theoretically conceivable that love and not culpability 
may seal the lips of a person accused of a heinous crime 
and Dean Griswold could easily hypothesize such situa- 
tions. But we are leading with common-sense _infer- 
ences in situations where a grave charge is made, the 
witness remains silent, and no evidence is present 
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that the witness is sacrificing himself for someone els, 

To return to X. His silence constitutes, as a rule, 
more weighty ground for doubting his innocence than 
his lack of candor; his outright and persistent refusal to 
answer counts more heavily against him than his mere 
initial silence; and in this scale of weights a refusal 
anchored to the admission that a truthful answer woul 
tend to be self-incriminating is the heaviest obstacle of 
all to belief in his innocence. 

Natural or reasonable inference in law as in life is 
guided not by pure logic or abstract mathematical pos 
sibilities but by reliable generalizations concerning 
human beings, their psychology and customary be. 
havior. A man may be merely drinking tea in a wom 
an’s hotel bedroom at 2 A.M. even though both are regis 
tered under false names. In a divorce action, this evi: 
dence gives rise to a presumption that drinking te 
wasn't the only purpose for which he was there. The 
presumption, of course, may be rebutted. But the que: 
tion is: Is it a legitimate presumption? If we take Dea 
Griswold’s illustrations as a paradigm of his discussio 
of such questions, then having started from an assump 
tion or hypothesis about the man’s innocence the an 
swer is clearly no. Dean Griswold is absolved even 
from making any inquiry, for no matter what the re 
sults of such an inquiry he knows in advance that thei 
cannot affect the original postulation of innocence. In 
ordinary life, however, we cannot determine legal guil 
or innocence by postulate or assumption. 

How stands it, then, with the assertion that a valid 
reason for the privilege against self-incrimination is tha 
it is a good shield for the innocent as well as a shelter 
for the guilty? Or that it is a good safeguard for the 
accused? Or that it is an aid to establishing the truth 
and doing justice? We shall know better how to answe! 
these questions if we can answer two prior ones: Is ther: 
a legitimate presumption that an individual who invoke 
the privilege against self-incrimination has something t 
conceal? Is there a legitimate presumption that a pers! 
who invokes the privilege is guilty of what he is bein: 
questioned about—whether the matter of inquiry lh 
venial or venal? We grant that affirmative answers t 
these questions are compatible with the _ logic 
possibility of innocence. We hold, however, that whether 
the answers be affirmative or negative they cannot be 
reached by logic alone but by psychology and by know! 
edge of the relevant social and political facts. 

We shall continue the discussion of these psych 
logical questions in the second article. Before doing °° 
it is necessary to examine another observation of Dea! 
Griswold. which might be taken as another reason for 
the privilege against self-incrimination. He asserts thal 
the privilege against self-incrimination can be “thought 
of as a companion of our established rule [in Anglo- 
American law] that a man is innocent until he is proved 
guilty.” And this seems to suggest that if it is a sount 
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principle that “a man is innocent until he has been proved 
guilty,” it is a sound principle that a man enjoy the privi- 
lege of not giving testimony that would tend to incrimi- 
nate him. 

It is. of course, true that the first principle can be 
“thought of” as a “companion” of the second. But we 
must first know what the force of the word “companion” 
is before we can judge whether the comparison is well 
thought of. Obviously, it is not a logical companion in 
that the first entails the second or the second the first. 
Grant that a man is innocent until he is proved guilty. 
But cannot his invocation of the privilege against self- 
incrimination sometimes at least be legitimately con- 
sidered as part of the evidence of his guilt? How is it 
with our own thinking in ordinary affairs? If a child 
left alone with the cat refuses to reply to the question 
whether he locked it in the refrigerator, the refusal cer- 
tainly has some evidential weight that he did. How much 
more so if he were to say, “I refuse to tell you because 
if | answered your question truthfully it would tend to 
show me guilty.” In any case, it is not likely that in 
the future we would leave him alone with a cat and a 
refrigerator. Or if we heard a cry and a splash and then 
found the body of a man who was known to have gone 
fishing with a companion, what would we think if his 
companion, who is “innocent until he is proved guilty.” 
refused to reply whether he pushed him into the water 
and grounded his refusal with the statement. “Truthfully, 
my answer would tend to show me guilty of a crime”? 
Would we not assume that, taken together with the con- 
junction of all the known circumstances. this was some 
evidence of culpability? And, if so, the privilege 
against self-incrimination cannot be reasonably con- 
sidered a companion of the rule that “a man is innocent 
until he is proved guilty.” 

The maxim “a man is innocent until he is proved 
guilty” has several different meanings. depending upon 
context. Not one of them has any relevant logical bear- 
ing on the privilege against self-incrimination. 

Taken strictly, the maxim means a man is legally in- 
nocent (or not legally guilty) until he has been proved 
legally guilty. The accent must fall on the word “proved” 
fo prevent this from being a tautology. The situation is 
somewhat different where questions of moral guilt or 
moral innocence or blamelessness are involved. In such 
cases it is surely false to say that we hold, or should 
hold. a man morally innocent or blameless until he is 
Proved legally guilty. Who proved Hitler legally guilty? 
Or Stalin? And did we need the Nuremberg trials to 
Prove that Goering was a monster? Nor. in our dealings 
with human beings in ordinary affairs, do we necessarily 
hold a man morally innocent or blameless when he has 
been declared legally innocent. How many times have 
eangsters been legally acquitted because witnesses 
against them disappear and then turn up as corpses? 
Does Schacht’s “legal” exoneration at Nuremberg ab- 
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solve him of the moral guilt of cooperating with Nazi 
cruelty and infamy? Nor do we hold a man necessarily 
morally guilty when he is proved legally guilty. The law 
in question may be unjust. Or his motives for violating 
a just law may be loyalty to high if not supreme moral 
values, as in some instances of mercy killing. Outside 
the context of legal procedure, the most comprehensive 
meaning of the expression “a man is innocent until 
proved guilty” is that a man should be considered mor- 
ally innocent until warranted evidence or good reasons 
exist to believe otherwise. It presses upon us, to adapt 
Erskine’s well known phrase, the moral obligation to 
judge intelligently. And a refusal to answer on grounds 
of possible self-incrimination constitutes. on its very 
face in all moral situations, relevant evidence of the in- 
volvement of the individual questioned. It constitutes 
a presumption of greater or lesser strength, depending 
upon attendant circumstances, but nonetheless some 
presumption of guilt. 

Nor does the maxim “a man is innocent until he has 
been proved guilty” mean even in law that “a man 
should be regarded as innocent until proved guilty.” For 
in that case what in the world would he be doing in the 
courtroom? If everyone should be regarded as innocent 
until proved guilty, on what possible moral or legal 
grounds should anyone be indicted or arrested? Every 
arrest would be arbitrary. Everyone would be an actual 
or potential suspect. In other words. there must in jus- 
tice be some ground for doubting a person’s innocence 
or regarding him as guilty before he is tried in order to 
determine his legal guilt. There must be sufficient grounds 
to indict before there are sufficient grounds to convict: 
otherwise, a defendant is being victimized. This contra- 
dicts the view according to which a man must always 
be regarded as innocent until he is proved legally guilty. 

The unwary reader can easily misunderstand this, but 
I am uttering commonplaces which appear paradoxical 
because I am counterposing them to absurdities, A man 
is legally innocent until he is proved legally guilty. A 
man is still legally innocent even when there exists some 
ground for doubting his innocence or believing his 
guilt. Indeed, the point is important enough to stress. 
Unless there existed some grounds for regarding a man 
as legally guilty, it would be morally monstrous to bring 
a charge against him, indict and jail him, and compel 
him to undergo the ordeal and disgrace of a trial. The 
trial which establishes legal guilt is the process by which 
we go from a warranted suspicion of guilt to the war- 
ranted assertion, warranted under the rules of evidence. 
of legal innocence or legal guilt. 

Finally, the maxim or rule “a man is innocent until 
proved guilty” may mean only that the burden of proof 
must rest with the prosecution in criminal cases and 
with the plaintiff in civil cases. This is its sole opera- 
tional significance. But why does it follow that. if we 
are making a case against the defendant, we cannot in 
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the interest of truth and justice question him, under ap- 
propriate safeguards against bullying and intimidation, 
ask for a truthful answer, and draw an adverse infer- 
ence, prejudicial to him, if he refuses to reply on 
grounds that a truthful answer would tend to be self- 
incriminating? This is by no means shifting the burden 
of proof to the defendant so that he will have to prove 
his innocence. He is simply being requested to make a 
truthful answer to a relevant question in the plaintiff’s 
case against him. The plaintiff builds up a case by 
knowing which questions to ask that are material to the 
issue. The defendant is asked not to prove his inno- 
cence but only not to conceal evidence necessary to estab- 
lish the truth and a just outcome. It is perfectly possible, 
therefore, to continue to hold that the burden of 
proof always rests with the prosecutor or plaintiff and 
still allow the drawing of adverse inferences from the 
refusal of the defendant to testify on grounds of self- 
incrimination. The two are not related in the manner 
Dean Griswold suggests. 

To say that the burden of proof rests with prosecutor 
or plaintiff does not mean that he cannot use informa- 
tion and admission in the testimony of the defendant. 
Normally he does. And he is also permitted to call at- 
tention to awkward phases of the situation or aspects of 
compromising testimony which the defendant made no 
attempt to explain. What the defendant fails to say 
sometimes counts as evidence in law. Why should it be 
different, once he is questioned, with his refusal to say? 
Indeed, his refusal to say always counts as evidence 
against him no matter what his motives are for refusing 
—with one exception. That exception is when a truth- 
ful answer would tend to incriminate him. The excep- 
tion cannot be justified by the logic of inquiry, since in 
affairs of war or peace, science or business, refusals of 
this kind may constitute excellent evidence. If it is justi- 
fied in law, it must be on some other basis. 

So far, Dean Griswold has failed to offer any novel 
and valid reason in defense of the privilege against self- 
incrimination as a principle of procedure. Before leav- 
ing this aspect, however, we must mention briefly a 
reason offered by Wigmore and repeated by many other 
writers on the subject. This asserts that if there were 
no privilege against self-incrimination there would be 
a tendency on the part of law-enforcement authorities 
to resort to physical coercion against suspects instead 
of engaging in efficient search for evidence. Professor 
Chafee makes the startling claim that “Nothing else in 
the Constitution prevents Government officials and po- 
licemen from extorting confessions from American 
citizens by torture and other kinds of 
brutality.” 

If this be true, it is apparently not a good preventive. 
The use of third-degree methods against suspects has 
always been widespread despite the recognition of the 
privilege against self-incrimination. The Wickersham 
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Commission offered incontestible proof of that fag 
Lawlessness on the part of arresting officers, unforty 
nately, has not disappeared. This may be granted anf 


the assertion made that the situation would be mdf 


worse if the privilege were not recognized. There seem 
good reason to doubt this. The behavior of the police is 
much more dependent upon the state of public opini 
and the level of the judiciary than on the presence o 
absence of this specific constitutional 
If the laws are determining, then existing statutory 
laws make most third-degree practices illegal, and th 
laws could be strengthened by easily enacted supple 
mentary provisions. At present every person arreste( 
can refuse to reply to any question in the absence o 
counsel. Any statement he makes to arresting officer 
he can repudiate in court. Whatever constitutional pr. 
tection the privilege against self-incrimination gives in 
safeguarding him from lawiess police officers is give 
just as effectively by the due-process clause of the Fit 
and Fourteenth Amendments. Further, even if it wer 
retained to reinforce bulwarks against illegal practice 
of arresting authorities, that would have no _bearin 
upon the wisdom or justice, or lack of it, of permittin 
the invocation of the privilege to be cited explicitly ); 
counsel in pleading before bench or jury as relevant 
evidence in the case. 

Finally, if it were true, as Professor Chafee clains, 
that the privilege against self-incrimination is the onl 
constitutional provision which prevents American cil 
zens from being physically tortured or subjected to i: 
famous punishments in order to extort confessions fron 
them, then we should expect witnesses who for one 0! 
another reason have waived the privilege against stl 
incrimination to be the favored victims of the grosses 
police brutality. The truth is that they are treated ™ 
differently from those who invoke the privilege; and i! 
not, they could find as good, if not better, protection 
under the due-process clause of the Constitution. The 
problem of lawless police, as a comparison of Englis 
and American practices shows, is one of administrati0! 
and public morale. Despite the reiteration of those wh’ 
should know better, it is simply false to assert that th 
privilege against self-incrimination is today the oml 
thing which stands between us and the reimposition 0! 
torture of witnesses and defendants. 

If our argument is sound, regnant doctrine about the 
self-incrimination provision of the Fifth Amendmen! 
is based upon an egregious fallacy. It has confuse! 
two things: first, the question of whether the canor 
of ordinary scientific logic justify a presumption © 
guilty when the Fifth Amendment is invoked; second. 
whether the legal rule which prevents us from pointing 
out this logic is wise, just or humane. No matter ho 
we decide question two, it has no more bearing upo? the 
validity of question one than upon any other proposition 
about inductive logical relationships. 
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CHAMBERLIN 


OTTAWA 

SPENT several months in Canada 
| in 1941 and shorter periods in 
1943 and 1944 and even had the 
temerity to write a book (long out- 
dated) about our northern neighbor. 
To revisit Canada after eleven years 
is to get an impression of rapid and 
continuing economic growth. The 
two metropolitan centers, Montreal 
and Toronto, are expanding at a phe- 
nomenal pace. The Western provinces 
of Alberta and Saskatchewan have 
been revitalized by the big oil devel- 
opment that started in 1947. British 
Columbia, the Pacific Coast province, 
is booming with timber and metal. 

Only in the “Down East” prov- 
inces, in Nova Scotia and New Bruns- 
wick, Prince Edward Island and re- 
cently acquired Newfoundland, are 
there some complaints of economic 
stagnation and Government neglect. 
But by and large Canada makes the 
impression of a country with so much 
to do that there are scarcely enough 
hands to do it. Three ambitious proj- 
ects which will tie the country more 
closely together economically are un- 
der way: the St. Lawrence Seaway, 
the trans-Canada natural gas pipe- 
line, and a trans-Canada highway. 

Politically, militarily and economi- 
cally, Canada has become more and 
more closely linked with the United 
States. There is no neutralism of any 
Consequence in Canada; there is gen- 
eral realization that, in the event of 
Soviet air attack, the two countries 
are very much in the same boat. 

As a result, close and confidential 
telations have been established be- 
tween the armed services of the two 
Countries. Three radar lines have 
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been stretched across Canada. The 
northernmost DEW (Distant Early 
Warning) line has been installed and 
is being operated by U.S. technicians. 
Canada bears the cost and responsi- 
bility for the second Mid-Canada line. 
There has been U.S.-Canadian co- 
operation in setting up the third line, 
Pinetree, which covers the big cities. 

A talk with Lester Pearson, Can- 
ada’s Minister of External Affairs, 
conveyed the impression that there 
is no essential difference between 
U.S. and Canadian policy in Eu- 
rope. Canada is a member of NATO, 
has its contingent of troops in Ger- 
many, and regards the Soviet new 
look with a cautious hope heavily 
qualified by suspicion. 

In the Far East, so far as one could 
judge, there is more of a cleavage. 
Canada does not yet have the psy- 
chology of a Pacific power; nor has 
it been touched emotionally, as the 
U.S. has, by the fall of China to the 
Communists and by the Korean War. 
It is conceivable that, were it not for 
the strong American feeling on the 
subject, Canada would follow the 
example of Britain and the Asian 
members of the Commonwealth and 
establish diplomatic relations with 
Red China. But the issue is not so im- 
portant in Canadian eyes that Can- 
ada would be likely to cause resent- 
ment in Washington by any hasty 
move toward recognizing Peking. 

Economically Canada, before the 
war balanced rather evenly between 
the U.S. and Britain, has become 
much more closely linked with the 
U.S. 60 per cent of Canada’s exports 
go to the U.S., as against less than 
40 per cent before the war. Three- 


fourths of Canada’s imports are of 
U.S. origin, against less than two- 
thirds before the war. 

American capital has been and is 
pouring into Canada and has now 
reached the impressive figure of 
about $11 billion. U.S. investment 
is especially heavy in oil, base metals 
(notably iron ore), timber and pa- 
per products. There have been some 
fireworks in and out of Parliament 
on this issue of U.S. “pre-emption” 
of Canada’s natural resources. But 
I found no responsible Canadian 
who wished to discriminate against 
U.S. investment or to check the con- 
tinued flow of capital from south of 
the border. Canadians are an edu- 
cated and economically sophisticated 
people. They know they could never 
have gone so fast so far, and with a 
complete absence of belt-tightening, 
if it had not been for U.S. investment 
and growing U.S. demand for Cana- 
dian raw materials. 

This is not to say that Canada has 
no economic grievances against the 
United States. One hears complaints 
about the tariff, about U.S. dumping 
of agricultural surplus products to 
the detriment of Canadian farmers; 
and a first-class row may be in the 
making over upstream and down- 
stream rights in some of the big 
rivers of the West, such as the Co- 
lumbia and the Kootenay, which rise 
in Canada and flow into the United 
States. With the reservoir of good 
will on both sides, however, there is 
probably no U.S.-Canadian problem 
that cannot be solved by patient, 
sensible diplomatic discussion. 

The Liberals, who have been in 
power for 21 years, seem likely to 
come back in Parliament with a ma- 
jority in the election that will prob- 
ably take place next year. The Prime 
Minister, bilingual, fatherly Louis St. 
Laurent, has a hold on the important 
French Canadian vote; the largest 
opposition party, the Progressive 
Conservatives, finds it hard to raise a 
compelling issue in a period of pros- 
perity, which has also dimmed the 
mass appeal of Canada’s socialist or 


labor party, the CCF. 
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LIVING WITH BOOKS 






HICKS 


HE SCENE of Wright Morris’s new novel, The Field 
rs Vision (Harcourt, Brace, $3.50), is a bullring in 
Mexico City, and the characters, seven of them, are lined 
up on the shady side. Four are from Nebraska: Mr. and 
Mrs. Walter McKee, their grandson Gordon, and Mrs. 
McKee’s father, an old timer called Scanlon. They are 
sitting with an oddly nondescript trio—someone named 
Gordon Boyd who has written plays, a psychiatrist 
friend of his, Dr. Lehmann, and Dr. Lehmann’s friend 
and patient, Paula Kahler. 

The novel lasts only as long as the bullfight lasts—a 
couple of hours at most. The bulls are brought in, and 
are dispatched with or without human casualties, but the 
novel is really concerned with what is going on in the 
minds of the seven visitors from the United States. We 
are taken from one mind to another, though never into 
the mind of Paula Kahler nor into that of young Gordon 
McKee. McKee, Mrs. McKee, Scanlon, Boyd, Dr. Leh- 
mann, and so it goes, around and around again. 

The relations among the seven soon reveal a clear pat- 
tern. At the center are Boyd and the McKees, who are 
hound together by a common past, a past that has been 
brought sharply back to their minds by the chance meet- 
ing in Mexico. Completely withdrawn both from them 
and from the bullfight are Paula Kahler and old Scanlon. 
Dr. Lehmann and young Gordon are less abstracted, but 
we know that the psychiatrist is as much occupied with 
his own thoughts as he is with the events in the ring, and 
we infer that the boy is also living a life of his own. 

What happened in Polk, Nebraska, some decades earlier 
we piece together from the troubled thoughts of Mrs. 
McKee and the puzzled thoughts of her husband. As a boy 
and young man, Walter McKee had looked up to Gor- 
don Boyd, a bold, imaginative youth, one whe would try 
to walk on water or rip a pocket from the uniform of a 
baseball player. Lois Scanlon hadn't met Boyd until 
after she was engaged to Walter McKee. and on that first 
meeting he had kissed her in front of her fiancé. Al- 
though McKee seemed not to mind, and Boyd made 
nothing of the occurrence, it has never, we gathered, 
been long out of Mrs. McKee’s mind, and it is very 
much in her thoughts this afternoon. 

As for Boyd, his mind is characteristically leaping from 
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By Granville Hicks 


‘The Field of Vision, by Wright Morris, 
A Significant and Enriching Novel 


subject to subject, but always coming back to the Me. 
Kees, not so much to their relationship with him as to 
their relationship with one another: or perhaps I should 
say, to the lack of a relationship, for it is clear to Boyd, 
as it is to the reader, that the McKees, in spite of their 
three children, are unrelated. He thinks of himself, too, 
and of his strangely unsuccessful search for failure. He 
thinks of Dr. Lehmann and of the enigmatic case of 
Paula Kahler, and he never forgets the McKees’ grand- 
son, named for a father who was named for him. At the 
same time, unlike the others, he keeps a knowing eye on 
the bullfighters. 

Scanlon, meanwhile, wearing a fake coonskin hat like 
the great-grandson beside him, is away on a wonderlul, 
fantastic adventure of his own, reliving his father’s hard- 
ships and triumphs as a pioneer. The Scanlon passages 
are perhaps the most impressive in the novel, a sort of 
surrealistic version of the pioneer experience, a bizarre 
but fundamentally accurate rendering of the essence of a 
thousand tales of the transcontinental crossing. As his 
wife once said, when the century turned Scanlon didn’t. 
For fifty years and more, his physical, his external life 
has been the epitome of passivity. But the inner life that 
unfolds, never more than briefly interrupted by the con- 
ing of live bulls and the departure of dead ones, has a 
dazzling vitality. 

Perhaps Paula Kahler, who calmly knits throughou! 
the bullfight, is also living a dramatic and colorful inner 
life, but we do not know, for “she” remains utterly i- 
scrutable. I put the pronoun in quotation marks because 
Paula is really a man. Working as a chambermaid in 4 
hotel, she strangled a man who attempted to assault her, 
and it was then that her sex was discovered. Dr. Leh 
mann, who has learned enough of the story to guess a 
some of the reasons for this transformation, is content t0 
abide by what he regards as the decision of the personal 
ity. A sensitive. almost saintly youth, subjected to unbeat 
able pressure, Paul Kahler has become Paula, and that 
is that. 

Here is the cast of characters, and what Morris invites 
us—no, challenges us—to do is to look at them and to 
decide what we are seeing. It is not easy, “This crisp 
sabbath afternoon,” Boyd reflects, “forty thousand pails 
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of eyes would gaze down on forty thousand separate bull- 
fights, seeing it all very clearly, missing only the one that 
was said to take place. Forty thousand latent heroes, as 
many gorings, so many artful dodges it beggared descrip- 
tion, two hundred thousand bulls, horses, mules and 
monsters. half man, half beast. In all this zoo, this 
bloody constellation, only two men and six bulls would 
he missing. Those in the bullring.” 

You see how difficult Morris makes it. If no two per- 
sons see the same bullfight, which is a comparatively 
simple thing. obviously we cannot expect any two human 
beings to have the same experience of another human 
being. And yet we see each character in the novel 
through the eyes of other characters. We see McKee’s 
Gordon Boyd and Mrs. McKee’s and Dr. Lehmann’s. We 
also know some small part of what Boyd knows about 
himself. We have, in other words, four Gordon Boyds. 
and we must do with them whatever we can. The other 
characters, too, are given to us in multiple images that we 
can only try to reconcile. 

In this ill-assorted congeries, most of the individuals 
are completely or almost completely passive. Scanlon 
resigned from life half a century earlier. Paula, having 
accomplished her great transformation, is at peace with 
herself and the world. Dr. Lehmann has learned to reduce 
his involvements to a minimum. McKee knows by instinct 
how to protect his passivity by a mask of conventional 
activity. Mrs. McKee, on the other hand, has a latent 
capacity for action, and young Gordon, of course. is 
unformed. The really active force is Boyd, who as a boy 
managed to unsettle McKee and. more seriously. Mrs. 
McKee, and who later on disrupted for a time the life of 
the son they named for him. Now, after many years of the 
blackest self-doubt, he is irresistibly impelled to exert his 
influence on the son’s son, and his success is the climax 
of the novel. 

For fifteen years now Morris has been writing his 
novels and building his world, and the reader of the 
earlier novels will recognize in The Field of Vision a 
number of themes that he has made peculiarly his. Gor- 
don Boyd, for instance, is related to the uncle in My 
Uncle Dudley, to Agee Ward in The Man Who Was 
There, and to Charles Lawrence in The Huge Season. 
These are all persons who exert a great and not quite 
explicable influence on their associates. They have a kind 
of charismatic quality, a special grace that distinguishes 
them from and gives them power over other people. 
Usually they are failures, as Boyd is, but they are 
memorable failures. 

The McKees, for their part, remind us of the Ormsbys 
in Man and Boy and the Porters in The Deep Sleep. Mrs. 
McKee is not so striking an example of the dominating 
female as either Mrs. Ormsby or Mrs. Porter, but the 
McKees seem to have even less in common than the other 
'Wo couples. The moment McKee runs into Boyd in the 
hotel lobby. he says, “Mrs. McKee and me couldn’t be 
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happier.” He is astute enough to realize that the remark 
is fatuous, but he never quite knows why. A sound, 
likable, by no means stupid man, he cannot imagine a 
relationship that is more than superficial. To Morris, for 
whom nothing is more important than profound and 
many-sided human relationships, there are both irony 
and mystery in the fact that a marriage can exist, en- 
dure, and even in appearance succeed without such a 
relationship. 

As I have said, most of the characters in the novel are 
passive, and that is true of most of the characters in the 
other novels. Scanlon, however, is passive in a peculiar 
degree. and by that fact he reminds us of Will Brady in 
The Works of Love. It is the early Scanlon, however, the 
Scanlon who lives by himself in the deserted hotel in the 
deserted town of Lone Tree, who is like Brady. The later 
Scanlon, whose imagination has been released by contact 
with his great-grandson, seems to me both a more attrac- 
tive and a more credible character than Brady. If he has 
withdrawn from life, at least we know what he has with- 
drawn into. 

There is also in the book a new theme, though perhaps 
it was foreshadowed by the strange and wonderful story 
of the dancing chipmunk in The Huge Season. This is 
the theme of transformation. The extraordinary example 
of transformation, of course, is Paula Kahler, whose 
macabre story, with its puzzling overtones, at least dem- 
onstrates the power of the human being to make himself 
something different from what he is. There is also an 
element of iransformation in the Scanlon story, for the 
old man—in this respect working exactly as an artist 
does—has managed to take a body of extraneous mate- 
rial and make it his. But it is Boyd who uses the word, 
and it is the case of Boyd that raises the most interesting 
questions. Boyd has always had the ability to effect some 
degree of transformation in the lives of others—witness 
three generations of McKees—but what he seeks is a 
way of self-transformation, and at the end it is strongly 
suggested that he has found it. 

To an even greater extent than Morris’s earlier books, 
The Field of Vision demands the active participation of 
the reader. This is not an arbitrary demand on the 
author’s part but the logical consequence of his concep- 
tion of the imaginative process. As no two spectators 
see the same bullfight, so no two readers read the same 
book. Recognizing this, Morris feeds the reader’s imagi- 
nation instead of trying to impose upon it his own vision. 
He gives his insights as the material on which the reader 
must work. That is certainly not to say that the book is 
made up of raw material; on the contrary, everything 
in it has been processed to a degree almost unparalleled 
in contemporary American literature; but the aim of 
Morris’s disciplined and devoted craftsmanship is to 
transform the reader into a participant in an adventure 
of the imagination. When the reader does participate, 
the book becomes a significant and enriching experience. 
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Stalin as Police Spy 


By Isaac Don Levine 


PUBLIC debate on the question of 

Stalin’s connection with the 
Okhrana, the Tsarist secret police, has 
long been overdue in the mounting 
polemical literature about him. If I 
helped to precipitate that debate with 
the publication in Life, alongside the 
important revelations by Alexander 
Orlov, of an advance chapter of my 
book Stalin’s Great Secret, 1 can only 
welcome the appearance in the Au- 
gust 20 New Leaver of Gregory 
Aronson’s review. However, I do ob- 
ject to the methodology Aronson em- 
ploys. This methodology will become 
apparent as I| take up point by point 
his analysis of the crucial Yeremin 
document describing Stalin as a po- 
lice agent: 

1. “When the document was first 
published,” Aronson says, “. . . 
Bertram D. Wolfe wrote to Life, flatly 
declaring it a forgery.” Here is what 
Wolfe actually wrote Life, May 14: 
“You have performed an important 
service by publishing the article by 
Orlov and the document commented 
on by Levine dealing with Stalin’s 
past, so that they can be subjected to 
. 2 fn 1952, I 
was consulted by an official of the 
State Department, expert on Russia, 
concerning a document which seems 
to be the one you now published. We 
came to the conclusion that the charge 
was plausible but difficult to prove. 


further verification. . 


... If the Levine document requires 
further checking, the Orlov article 
carries complete conviction.” 

2. “Boris Souvarine, biographer of 
Stalin, subjected the document to 
careful analysis,” declares Aronson. 
Here is how careful Souvarine’s anal- 
ysis was: The Life article was pub- 
lished in the issue of April 23. Souva- 
rine’s Paris publication Est et Ouest 
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The discussion on these pages stems 
from Gregory Aronson’s review in 
the August 20 New Leaver of Isaac 
Don Levine’s book, Stalin’s Great 
Secret. Mr. Levine, who has written 
biographies of Lenin and Stalin, 
edited the revelations of Jan Valtin, 
Victor Kravchenko and General 
Walter B. Krivitsky. Mr. Aronson is 
a veteran Russian Social Democrat. 





rushed into print on May 1 with the 
statement: “This 
was presented four years ago to Mr. 
Souvarine, who instantly and cate- 
gorically declared it false.” At the 
same time, Souvarine denounced 
Orlov’s article as “a tissue of absurdi- 


pseudo-document 


ties.” 

3. The dropping of the “St.” from 
the name of St. Petersburg in the 
Yeremin letter is declared by Aronson 
to be “a usage unknown in 1913.” He 
first made that point in the Russian- 
language Novoye Russkoye Slovo, 
whereupon an exceptionally well-in- 
formed correspondent, A, Mikhailov- 
sky, replied in the issue of May 6 that 
“some persons did not observe this 
formality in letters of minor impor- 
tance.” It is also the opinion of many 
former Tsarist officers that “Peters- 
burg” was often employed in infor- 
mal official correspondence. 

4. “Stalin is mentioned not only by 
his real name, Djugashvili, but also 
by his pen name, Stalin, although he 
had just recently adopted the latter 
and it was not generally known,” 
writes Aronson. This is one of the 
most serious points against the docu- 
ment, which is dated July 12, 1913. 
Actually, the name Stalin first ap- 
peared in print in Pravda on Decem- 
ber 1, 1912 under an article signed 
“K. Stalin,” the K. standing for 
Koba; while the signature “K. St.” 


appears in the Social Democrat of 
May 25, 1910. Pravda carried three 
successive pieces signed “K. St.” on 
October 19, 24 and 25, 1912. 

5. The Okhrana denoted its jp. 
formers, according to Aronson, 3 
“secret collaborators” and not as 
“agents,” the term used in the Yere. 
min letter, In a report of August 20, 
1913 from the Department of Police 
to the Governor General of Finland, 
dealing with the prevention of arms 
smuggling (the document is avail. 
able for examination), the following 
appears: “In connection with locat- 
ing and trailing the contraband, there 
were assigned to the command of the 
officer in question 20 secret agents,” 
(Italics supplied.) 

6. “Stalin is described as a mem 
ber of the Central Committee of the 
party, without specifying which par 
ty,” observes Aronson, True enough, 
but the document does carry on its 
face the handwritten notation “po 
S.-D.”—“re Social Democrats.” Be. 
sides, Stalin’s own name and known 
party affiliation would serve to iden- 
tify the Central Committee. 

7. The document, declares Aron 
son, “was allegedly sent to the Yeni- 
seisk Section of the Okhrana. There 
is every reason to believe, however, 
that the Okhrana had no Yeniseisk 
Section.” What are the facts? 

© On April 25, Aronson’s own 
paper, the Novoye Russkoye Slovo, 
published a letter from the aforemer- 
tioned Mikhailovsky which stated: 
“In the city of Yeniseisk, there was 
an Okhrana section. It administered 
the affairs of several counties in the 
Yenisei River basin.” 

© The Novoye Russkoye Slovo of 
April 30 published a letter from V. L 
Maximovich declaring: “To catty 
out the distribution and surveillance 
of the exile elements, there existed in 
the city of Yeniseisk an Okhrana se 
tion headed by Captain Zhelezniakov 
[to whom the Yeremin letter is ad- 
dressed—I.D.L.]. I was personally 
acquainted with him for several 
years. I last saw him at the beginning 
of 1914. His further fate is unknow? 


to me.” 
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e A former high officer of the 
Okhrana, V. C., who served during 
1912-13 in Yeniseisk Province, is now 
living in Canada. From his numerous 
written communications in my pos- 
session, I quote: “There was a Yeni- 
seisk Okhrana section with two head- 
quarters in charge of gendarmerie 
captains, in Yeniseisk as well as in 
Krasnoyarsk, where I was stationed 
in 1912 and 1913. . . . I knew person- 
ally all the officers of the Yeniseisk 
Province gendarmerie in the years 
1912-13 and maintained constant re- 
lations with them.” My correspond- 
ent, known to various reputable per- 
sons, would submit his testimony in 
confidence to any impartial inquiry. 

e Aronson’s last authority is A. 
Baikalov, who rushed into print from 
London in the Paris Russkaya Mysl 
before he had even seen the Life 
articles, solely on the basis of a dis- 
torted second-hand correspondence 
from New York which quoted Aron- 
son. Baikalov declared flatly: “In the 
city of Yeniseisk, there was never 
any kind of Okhrana.” 

Now Boris I. Nicolaevsky, well 
known to New LEADER readers, who 
also questions the authenticity of the 
Yeremin document, was an exile in 
Siberia in March 1917. He arrived in 
Yeniseisk a couple of days after the 
fall of the Tsarist regime and was 
immediately elected chairman of the 
Committee of Public Safety. When I 
told him I had learned that a gen- 
darmeric Colonel Russyanov had 
brought the Yeremin letter from the 
files of the Siberian Okhrana to 
China, Nicolaevsky declared: “Why, 
I myself signed the order for the ar- 
test of Colonel Russyanov in Yeni- 
seisk at the request of the Mayor. 
When they came to get him, they 
found him trying to burn the files in 
his office.” I remarked: “Then there 
was an Okhrana section in Yeni- 
seisk.” To which Nicolaevsky re- 
lied: “There was some kind of an 
Okhrana post, but I don’t believe it 
was called a section.” 

Perhaps Aronson can square this 
with Baikalov’s sweeping statement. 
But how can he explain his failure to 
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quote Baikalov’s statement in the very 
same article: “If Stalin was not a 
regular paid agent of the Okhrana, 
he undoubtedly served from time to 
time as an informer for that estab- 
lishment.” 

8. The ace argument in Aronson’s 
arsenal is his discovery in Volume 7 
of The Fall of the Tsarist Regime 
that, as he puts it, “Yeremin had been 
chief of the Finnish Police Adminis- 
tration since June 11, 1913, a month 
before the alleged document was writ- 
ten.” How is it, however, that Aron- 
son failed to discover in Volume 5 
(pp. 94-97) of the same work a 
memorandum on agent provocateur 
Yekaterina Shornikova stating that 
she “called last on Deputy Director 
Yeremin on June 20” when he “gave 
her 50 roubles”? The point is that 
June 11 was merely the date of Yere- 
min’s appointment; it is a long way 
from receiving an appointment to as- 
suming a new office in another city. 

But this is only the beginning of 
the tale. On June 10 last, the Novoye 
Russkoye Slovo published a lengthy 
correspondence from a former offi- 
cial of the Russian Department of 
Police, Nicholas Vesselago, now liv- 
ing in Los Angeles, who expressed 
serious doubts as to the Yeremin let- 
ter. Vesselago added, however: 

“Colonel Yeremin was promoted 
to the rank of major-general and 
made chief of the Finnish Gen- 
darmerie Administration, but on 
Friday, July 12, 1913 he was still in 
the Osoby Otdyel [Special Bureau] 
of the Police Department; this fact 
is connected with a personal affair of 
mine, and therefore my memory can- 
not fail me on that point.” 

Why did Aronson omit any men- 
tion of this? And why did he also 
avoid any reference to my answer in 
the Novoye Russkoye Slovo after he 
had first exploited his discovery in 
that paper on May 20? In my com- 
munication, I referred to a private 
letter from the former Tsarist police 
official General Spiridovich to an 
old friend of his (dated July 14, 
1949) in which he explained that 
Yeremin had probably remained at 


his post for weeks after his appoint- 
ment, especially since the summer of 
1913 was the 300th-anniversary jubi- 
lee of the Romanoff dynasty and most 
of the gendarmerie officers were 
traveling with the Tsar’s family. 

An original document preserved 
in the state archives in Finland (a 
facsimile is available for examina- 
tion) settles the whole argument. It 
is a communication from the head- 
quarters of the Gendarmerie Corps, 
dated June 21, 1913, notifying the 
Governor General of Finland that 
Colonel Yeremin had been appointed 
on June 11 to serve under him. The 
stamp of the Governor General’s 
chancellery records the official re- 
ceipt of this notice only on July 7. 
Since St. Petersburg got around to 
informing the Governor General on 
June 21 that on June 11 Yeremin had 
been appointed chief of his Okhrana, 
obviously Yeremin could not have 
assumed his new office on June 11. 

When Aronson argues that expos- 
ing Stalin as an Okhrana agent is 
damaging to the cause of anti-Com- 
munism, he reveals an approach to 
historiography which is truly shock- 
ing. The scholar’s function, he ap- 
parently believes, is not to seek the 
truth and unearth hidden facts, but to 
weigh one’s findings on the scale of 
political expediency before deciding 
to make them public. 

But, even granting Aronson’s 
premise, is he right in arguing that 
to prove Stalin a Tsarist stoolpigeon 
would divert attention from the cen- 
tral political task of our day: expos- 
ing the facts about the Stalinist ter- 
ror? As I see it, the central task is to 
undermine the faith of the millions 
within the Soviet Empire in the ideal- 
ism of the Communist leaders. If it 
were established that Stalin was a 
Tsarist spy and a traitor to the Revo- 
lution, this blow would rock the 
Soviet dictatorship to its foundation. 

Finally, we come to the paramount 
question: Was Stalin a_ Tsarist 
agent? Had Aronson reviewed my 
book, instead of confining himself 
to the supporting Yeremin docu- 
ment, he might have contributed light 
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to a dark field. Allow me to indicate 
briefly the main thread of Stalin’s 
Great Secret. 

The keystone of Stalin’s biography 
and of the cult built around his revo- 
lutionary career is Beria’s famous 
chronology in his book On the His- 
tory of the Bolshevik Organizations 
in Transcaucasia, listing his hero’s 
six arrests, six banishments and five 
escapes. Now the same Beria, in an 
anthology on Stalin published on the 
occasion of his 60th birthday on 
December 21, 1939, once listed eight 
arrests, seven banishments and six 
escapes. 

This was really the beginning of 
an exciting hunt for evidence of Sta- 
lin’s long-rumored service in the 
Tsarist police. My Stalin’s Great Se- 
cret is but an opening chapter in the 
search for the solution to the great 
mystery in Stalin’s life. Numerous 
fresh sources of information have 
come to light since the publication of 
the original Life exposé. In the 
light of all the evidence, the Yere- 
min document is of but secondary 
importance. Even if that document 
should prove, for reasons other than 
those suggested by Aronson, to 
be of dubious origin, the accumulat- 
ing body of historical evidence. 
which I shall publish in due course. 
will leave not a shadow of doubt that 


Stalin was a Tsarist agent. 


Reply 


By Gregory Aronson 


N MY REVIEW of Isaac Don Levine’s 
book, by analyzing the document 
cited by the author to prove that 
Stalin was an agent of the Tsarist 
Okhrana or secret police, I concluded 
that the document was a forgery. 
Most of the points Levine now 
raises are of a highly technical na- 
ture. Since they are largely directed 
at me, however. I must take them up. 
Levine returns to the question 


which first cast doubt on the docu- 
ment’s authenticity—the question of 
why, in a letter from the Tsarist De- 
partment of Police dated July 12, 
1913, Joseph Djugashvili is also re- 
ferred to as Stalin, a pseudonym 
which became widely known much 
later. Levine tells us that Djugashvili 
first signed that name to an article 
in Pravda on December 1, 1912, but 
one appearance of the signature in a 
Bolshevik newspaper could not have 
been enough to cause its use in offi- 
cial Tsarist police documents. 

Levine also takes up the strange 
circumstance, which I noted. that the 
document described Stalin as a 
“member of the Central Committee” 
without specifying which party. Le- 
vine’s reply is that off to one side of 
the document, in longhand rather 
than typescript, somebody wrote in 
the words “re Social Democrats.” 
This is hardly convincing. 

In trying to prove that there was 
an Okhrana section in the city of 
Yeniseisk. Levine cites a great deal 
of material which has nothing to do 
with the case. He chides me for ig- 
noring letters to the Novoye Russkoye 
Slovo contending that such a section 
existed. My reason for doing so was 
simple: These were mere assertions, 
unsupported by any sort of proof. 

I, in my turn, wonder why Levine 
ignored M. Moskalev’s book. The 
Russian Bureau of the Central Com- 
mittee of the Bolshevik Party, 1912- 
17 (Moscow, 1947), in which pages 
149 to 160 are devoted to the vari- 
ous administrative and police organs 
in Yeniseisk at the time of Stalin’s 
last exile. The book does not once 
mention the existence of a Yeniseisk 
Okhrana section, And why. too, does 
Levine speak scornfully of A. Baika- 
lov, who wrote recently in the Paris 
newspaper Russkaya Mysl that there 
was never a section in Yeniseisk? 
Baikalov lived in that city and, at the 
time of the Revolution in 1917, was 
charged with liquidating the Tsarist 
secret police there. 

Levine challenges my statement 
that since General Yeremin, the sign- 
er of the controversial document, had 


been appointed chief of the Finnis 
Police Administration on June 1], ; 
month before the date of the doc. 
ment, his signature as well as thy 
document itself must be a forgery 
Yet, Levine’s argument is based larg. 
ly on a letter to the Novoye Russkoy 
Slovo by N. Vesselago, stating froy 
memory that 43 years ago—on Jul 
12, 1913, to be exact—he had see 
General Yeremin in St. Petersburg 
Yeremin not yet having left for Fp. 
land. Similarly, Levine refers to ; 
letter written by the late Generd 
Spiridovich in 1949, asserting tha 
Yeremin, although he was appointe 
to his new duties on June 11, was & 
tained in St. Petersburg for variou 
reasons. He also cites a number (/ 
Finnish documents from that tine 
However, it is remarkable that Levi 
quotes neither Spiridovich’s lette 
nor other documentation. 

Levine criticizes me for citi 
Baikalov when he denies the existent 
of a Yeniseisk Okhrana section bi 
ignoring his assertion that Stali 
“undoubtedly served from time t 
time as an informer” for the police 
Such statements of opinion, evel 
when made by highly authoritative 
persons, are irrevelant. 

Vesselago, to whom Levine refer 
wrote in the Novoye Russkoye Slow 
that “Stalin unquestionably was ! 
secret agent.” But he goes on to stal? 
categorically of the Yeremin doct 
ment: “It is simply impossible eve! 
to conceive of [Yeremin] sendin: 
such a letter. . . . I served in the le 
partment of Police, and I can 
frankly that this letter arouses st 
ous doubt in me.” 

Levine concludes by admitting that 
the Yeremin document, the whol 
basis of his book, is merely of “s 
ondary importance”; he promises " 
base his future revelations on ne 
hitherto unknown sources. A que 
tion immediately suggests itself: I 
as Levine says, his hook Stalin’s Grea! 
Secret is merely the “opening chap 
ter,” mightn’t the author have done 
better to amass his proof first 4 
then write the book, instead of t 
other way around? 
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The Tyranny of Logic 


Guides to Straight Thinking. 
By Stuart Chase. 
Harper. 212 pp. $3.50. 


BEFORE discussing Guides to 
Straight Thinking, 1 want to make it 
clear that I have been an admirer of 
Stuart Chase for many years. I ad- 
mired him as a “sun worshiper,” and 
I applauded The Tragedy of Waste 
and Your Money’s Worth. With the 
onset of the Depression, he became 
one of its leading lay interpreters and 
a great and powerful champion of the 
objectives of the New Deal, a phrase 
of which I have always considered 
him to have been the original author. 
He has never forsworn these princi- 
ples or abandoned these efforts. In- 
deed, on the basis of a whole series 
of essays, of which I would cite 
Tomorrow’s Trade as representative, 
he has laid a strong claim to be con- 
sidered our leading common-sense 
economist—that, as distinguished 
from the scholasticism which is the 
curse of the academic economics of 
the present day. 

But the present book exemplifies 
another interest. In 1938, he pub- 
lished The Tyranny of Words. At that 
time, the new science of semantics 
was beginning to attract a great deal 
of attention, and quite properly so. 
It is, of course, true that words con- 
vey a variety of suggestions by which 
hearers may be tricked and cajoled 
even more than informed, and it is 
therefore important to all of us that 
We should watch our words—and 
especially other people’s words. Stu- 
att Chase’s book performed an im- 
portant and valuable service by 
bringing this matter home to a great 
Many people who had no other con- 
tact with semantics. As is usual with 
Chase, its title was a stroke of gen- 
lus That phrase by itself is calcu- 
lated to put the unwary on their 
guard, 

Nevertheless, it is possible to exag- 
strate the power of the verbal appa- 


October 1, 1956 


Reviewed by C. E. Ayres 


Professor of economics, 
University of Texas 


ratus of communication, and I think 
Chase’s later essays in this field have 
done so. I think the present volume 
does. Its concern is with the fallacies 
to which 
prone, most particularly with a list 
of 13 fallacies which the author has 
selected from the 21 listed by the 
14th edition of the Encyclopaedia 
Britannica, and to each of which he 


all human discourse is 


devotes a chapter. There is nothing 
wrong with this. Who of us has not 
at one time or another derived a cer- 
tain satisfaction from being able to 
tag an opponent’s argument as a post 
hoc error or an argumentum ad 
hominem? My question is whether 
being able to apply such tags to our 
opponents is going to keep our own 
thinking straight. 

Mr. Chase opens his first chapter by 
quoting Shaw to the effect that “we 
use our reason only to support our 
prejudices,” and this theme recurs 
throughout the book. But such being 
the case, surely examining our preju- 
dices (and especially the ones by 
which we are currently afflicted) 
would be a much more salutary exer- 
cise than tagging the fallacies by the 
use of which we verbalize them. Take 
the racist prejudices by which the 
segregation issue is so beclouded: 
Just what are they? What are the 
erroneous beliefs that give rise to so 
much nonsense? I must be careful to 
avoid what might be called the re- 
viewer's fallacy of suggesting that the 
author should have written another 
book than the one under considera- 
tion. Certainly I do not mean to tax 
Mr. Chase with not having tackled 
this particular problem. My point is 
rather that on his own showing it is 
not lack of expository skill that twists 
our thinking; it is something else. 

This thought receives further em- 
phasis from another feature of the 


present book. These fallacies have 
Latin names which, as Mr. Chase 
points out, they received from the 
medieval schoolmen, though they 
were first tagged by Aristotle. But if 
identifying fallacies is a guide to 
straight thinking, why were the medi- 
eval schoolmen so parabolic? And 
why did the ancients lapse from the 
straight thinking of the Greeks into 
the mysticism and superstition of the 
centuries that followed? Mr. Chase’s 
answer seems to be that the Greeks 
were giants of the intellect the like of 
which were not seen at least until the 
appearance of Galileo and Francis 
Bacon. Indeed, Mr. Chase’s attitude 
toward “the Greeks” is a magnificent 
illustration of his number 7 fallacy, 
ad verecundiam. Surely another an- 
swer is at least possible—namely, that 
it takes more than identifying falla- 
cies to keep mankind on the straight 
and narrow path. 



























THE RADICAL 
NOVEL IN THE 
UNITED STATES 

1900-1954 

By Walter B. Rideout 


From Friedman’s By Bread 
Alone (1901) to the novels of 
James T. Farrell and Nelson 
Algren, here isa highly interest- 
ing evaluation of the entire 
range of socialist, “proletarian”, 
and communist American fic- 
tion. These are the “radical” 
novels we have all read and 
talked about in their day, and 
in ours. Mr. Rideout’s fresh 
appraisal of their significance, 
both as a literary form and 
as a mirror of our recent social 
and political history, makes 
thought-provoking reading. 

$6.00 at your bookstore 


) HARVARD 
UNIVERSITY PRESS 
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THE NEXT 
MEDICAL MILESTONE— 
CONQUEST 
OF CANCER? 


In a few short years we’ve 
seen the discovery of antibiotics, 
new wonder drugs for 
tuberculosis, a vaccine for polio. 
We will see the conquest 
of cancer, too, if people 
want it badly enough. 
Last year the American 
Cancer Society was unable to 
fill requests for research 
funds totalling almost 
$3,000,000. The reason— 
not enough money. Did 
you give all you could? 
Will you give all you can? 
Give to your Unit of the 
American Cancer Society, or 
mail your gift to CANCER, 


c/o your town’s Postmaster. 





® 


AMERICAN CANCER 
SOCIETY 
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Only a few weeks ago, a Time re- 
viewer quoted the great Spanish phi- 
losopher, Unamuno, as having said 
in the course of an Oxford lecture, 
“He alone is truly wise who is con- 
scious of his madness. I am conscious 
of my madness; therefore I am truly 
wise.” “Thus,” continued the review- 
er, “he lived and performed, an hon- 
ored enigma.” He did indeed. But 
that particular remark is as juicy an 
“undistributed middle” as any Mr. 
Chase has found. (All the wise are 
conscious of madness; I am conscious 
of madness; therefore I am wise.) So 
what? Was Unamuno joking? Is the 
reviewer joking? Or is formal logic 
less of a help than one might think? 

I am not questioning the straight- 


ness of Stuart Chase’s thinking in th 
area in which I have always admiej 
him. Guides to Straight Thinking js 
full of illustrative anecdotes, all of 
which make very good reading; and 
it is quite true, as the author remark 
in his preface, that he has cite 
“more bad logic by conservatiyes 
than by liberals”! In one chapter, 
he shows us how all the fallacies in 
the book were committed by th 
opponents of zoning in his Connecti 
cut home town, from which I hazard 
the inference that Mr. Chase favor 
zoning. Good enough! But surely i 
is the logic of area development 
which commands Mr. Chase’s assent, 
as it does mine, rather than that o 
verbal discourse. 





Clare Luce’s Legend 


Ambassador Extraordinary. 
By Alden Hatch. 
Holt. 254 pp. $3.75. 


OF ALL prominent American career 
women, Clare Boothe Luce is surely 
the most Teresian. This is particular- 
ly true of her approach to life, which, 
for all her spirituality, is realistic 
and practical. If Alden Hatch were 
taken strictly at his word, however, 
the lady would go down in history as 
an airy, fairy Lilian. He rhapsodizes 
over her “silvery 
look.” He has her “float into the room 
looking enchantingly fragile.” He 
gushes over into italics at the 
thought that she and Henry Luce 
“fell so unpremeditatively, so ro- 
mantically, so vernally in love.” 


snow-princess 


But Mrs. Luce is tough enough and 
big enough to survive the raptures of 
her admirers and the attacks of her 
many detractors. At 3, 
thrown into the water by her father 
and ordered to swim back to shore. 
Somehow she made it and, literally 
and figuratively, she’s been a strong 


she was 


swimmer ever since. As 10-year-old 
understudy to Mary Pickford, she 
supported her family. A wealthy di- 
vorcee at 26, she refused to be kept 
off the staff of Vogue and was soon 


Reviewed by Ann F. Wolfe 


on her way to editorship of Vanity 
Fair. Thanks to intelligence, ability, 
industry—and a genius for pat cor 
tacts—the ambitious young womab 
won quick success as_ playwright, 
Congresswoman and diplomat. 
Two Avilan characteristics thrust 
up like granite through the biographi- 
cal mousse—integrity and searching 
spirituality, Together they have in 
vested Mrs. Luce’s career with sig 
nificance. Thanks to her integrity, 
she has proved a zealous public ser 
vant, a leader with a social conscientt 
and a friend of her fellow men. She 
has worked earnestly to understand 
the issues involved in her countrys 
relations with the rest of the world 
and striven to improve them. As for 
the spirituality, the same inner rest 
lessness that once led her toward 
Karl Marx brought her in the end te 
Catholicism. It took the death of het 
daughter to show her the answer l 
life for which she had been searching 
This is the woman, one concludes, 
and not Mr. Hatch’s fair changeling 
child, who has been pulling her 
weight in the human stream. 
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SHIPLEY 


> Pictures in the Hallway. Adapted by 
Paul Shyre. From the autobiography of 
Sean O’Casey. Directed by Stuart Vaughan. 
Sundays at the Playhouse. 


> Royal Danish Ballet. Presented by 
Columbia Artists Management, in associa- 
tin with Howard Lanin. At the Metro- 
politan Opera House. 


> Rendezvous in Vienna. By Fritz Eck- 
hardt. Presented by Felix G. Gerstman. 
At the Barbizon-Plaza Theater. 


> Camille. By Alexandre Dumas fils. 
Adapted by Henriette Metcalf. Presented 
by Wayne Richardson. At the Cherry Lane 
Theater. 


> St. Joan. By Bernard Shaw. T. Edward 
Hambleton and Norris Houghton present 
the Cambridge Drama Festival Production. 
At the Phoenix Theater. 


WoO SEPTEMBER openings have 

graced the Broadway scene; both 
are non-dramatic. The reading of 
Sean O’Casey’s autobiographical Pic- 
lures in the Hallway takes Sundays at 
the Playhouse; the Royal Danish 
Ballet takes the month at the Metro- 
Politan, 

O'Casey’s volume has been ar- 
ranged for a narrator (Staats Cots- 
worth) and five readers. It comes 
actoss as a series of vignettes, partly 
amusing, mainly touching, occasion- 
ally poignant. The language is lilting, 
tich with deft surprise. Aline Mac- 
Mahon, for the most part playing the 
mother—though she has a superb bit 
48 a fishwife dealer in broken dishes 
and pots—brings the women to rug- 
bed life. Rae Allen is vividly attrac- 
lve in the roles of two young girls. 
veorge Brenlin makes a most appeal- 
ing picture of the boy, growing up 
in Dublin, becoming aware of women 
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By Joseph T. Shipley 


Openings on 
And off Broadway 


and beauty and the need of freedom, 
as young John Cassidy turns into 
Sean O’Casey. 

The best thing to say of the Danish 
Royal Ballet is: Go see it! It is per- 
haps the most integrated unit of 
dance New York has had. There seem 
to be no stars—individually, some of 
the dancers surpass the soloists; col- 
lectively, their ensembles are superb. 
In the large chorus of Scotch lads 
and lassies, the sylphides—in Bour- 
nonville’s La Sylphide, not Les 
Sylphides, which is more familiar to 
us—there is a flow of beauty that 
animates and illuminates the whole. 
The various special numbers, as in 
the divertissements of Graduation 
Ball, are pleasantly performed, but 
always it is the work as a whole that 
sways one. This is as it should be. 
We are too prone to watch a virtuoso 
and forget the work of art. Go see the 
Danish Royal Ballet and enjoy its art. 

Meanwhile, off-Broadway has dra- 
matically inaugurated its drama sea- 
son. Three productions, highly varied 
in scope, serve warning to the com- 
mercial theater that it had better look 
to its quality. First came a farce in 
German, Rendezvous in Vienna, 
enacted by the Vienna Theater in der 
Josefstadt, once directed by Rein- 
hardt and preserving his tradition. 
A commonplace triangle is deftly 
handled, with neat lines and humor- 
ous acting. Most of the fun comes 
from the naturally but satirically de- 
veloped contrast between the two 
young men, half-brothers but one 
grown up in the United States, the 
other in Soviet Russia. Here the farce 
is at its best, in the hands of 
fine performers. 


A fine performer saves the values 
of a French play, presented in Eng- 
lish. The actress is Colleen Dewhurst; 
the play, Dumas’s Camille. There is 
still life in this prototype of all the 
movies to which women go to enjoy 
a good cry. And Miss Dewhurst 
makes the most of it. Her intense por- 
trait the imminence of 
death, yet works her love into a 
strange happiness in her dying. Odd- 


captures 


ly, her best moments come not in the 
scenes with her beloved Armand, but 
in the gripping confrontation with 
his father. M. Duval has come filled 
with scorn for the woman who is 
fleecing his son; he goes with a heart 
heavy with pity and recognition of 
the sacrifice she is making. She gives 
up her life as she gives up her love. 
Pulling a poor cast and an awkward 
translation up with her, Miss Dew- 
hurst restores some of the pristine 
glow to the old melodrama. She 
should not be off-Broadway for very 
long. 

Chief of the September arrivals is 
the best Joan of Arc play, Bernard 
Shaw’s, in one of the best produc- 
tions. Siobhan McKenna is a peasant 
girl who one can believe would in- 
fuse resolve into the uncouth soldiers. 
We can believe that she persuaded 
them to give her horse and armor, 
that she swayed the cynics and schem- 
ers near the Dauphin, that she in- 
spired the troops of France. We can 
also believe that at times if not a 
halo, at least a radiance comes to 
shine over her, emanating from the 
undaunted and holy spirit of the 
maid. Here is a Joan both human 
and divine. 

Some of the credit for that radi- 
ance must go, prosaically, to the ex- 
cellent lighting and production, some 
to the shrewd and savorous play. The 
combined work of these and Siobhan 
McKenna is sustained by a goodly 
crew: Ian Keith, Kent Smith, Earle 
Hyman, Michael Wager, Earl Mont- 
gomery, Paul Sparer, Thayer David 
and others, vividly moving in roles 
that make this a memorable produc- 
tion of a searching and searing 
drama. 
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one of them a FREE copy 
of THe New Lzaper. We've 
found it doesn’t take more 
than one copy to make a 
new friend. Help us gain 
mew readers at no cost to 
yourself. Just fill in the 
form below and send it 
to SUBSCRIPTION DE- 
PARTMENT, THe New 
Leaper, 7 East 15th Street, 
New York 3, N.Y. 
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DEAR EDITOR 





BLACKLISTING 


I have not made it a practice to comment 
on the misleading statements about Report on 
Blacklisting which have been published since 
the report was released. But Harry Gersh’s 
review in the September 3 issue of THE NEW 
LEADER is a temptation I cannot resist. 

First of all, I would like to express a word 
of thanks to Mr. Gersh. He had the grace to 
state frankly that he could not trust himself 
to be objective about the report since he was 
personally involved in matters discussed in it. 
Would that other writers were as conscientious. 

Mr. Gersh warns that he should not be 
trusted as objective for another reason: In the 
report I “dissected” his writing and held it 
up as a “horrible example.” I must say I don’t 
know what Mr. Gersh is talking about. I 
quoted him, to be sure. I stated that his 
diagnosis of a situation he once described in 
the pages of THE New LeEapER was “accurate 
though partisan.” That was all I had to say 
about his writing. I did not hold it up as an 
example, horrible or otherwise. 

Mr. Gersh makes some other baffling state- 
ments in his comments about the two books | 
wrote (I am not speaking of such things as 
describing AWARE, Inc. as an “anti-Com- 
munist newsletter”). He states, for instance, 
that I accept “the anonymous statements of a 
writer or actor that he was blacklisted for al- 
activity” but find it 
of Com- 


leged pro-Communist 
“difficult to accept 
munist blacklisting of anti-Communists.” 

I stated in the report that I agreed with 
Ruth Adams Knight, an anti-Communist radio 
writer, who testified before the McCarran 
Committee that “there is no way of being able 
to say that a certain director refused to buy 


similar claims 


shows from certain people who were right- 
wing because they were right-wing, and he 
can say that he didn’t buy them because they 
weren't good scripts, and there is no possible 
proof.” I added: “This analysis was recently 
corroborated by Paul Milton, a radio writer 
and board member of AWARE, Inc. Milton 
pointed out that there is no Red Channels in 
the case of the blacklisting of anti-Communists, 
i. e., no fixed point of reference which can 
be used as a dividing line when considering 
the pattern of employment for anti-Communists. 
. Morton Wishengrad has made the same 
point.” Now Mr. Gersh has made it again. 

But he ignores the fact that. for the black- 
listing report, lists were studied to ascertain 
if on certain programs there was a constant 
use of people who voted with the left wing in 
the unions and if these same programs used 
few if any active anti-Communists. He passes 
over the report’s conclusion that “a study of 


casting lists . . . bears out the oft-repeated 
charge that anti-Communists had difficulties ip 
certain quarters.” He does not mention that 
several of these quarters are named in Report 
on Blacklisting. 

Mr. Gersh states that the report “indicts’ 
the anti-Communist caucus in the Radio 
Writers Guild because it cited proof that pro. 
Communists were active in the union. He 
points out that this required naming names 
and the immediate cry went up that the names 
listed would be blaclisted. It is true that the 
report stated that this happened. But Mr. 
Gersh really should have mentioned that it 
stated the facts in the words of none other 
than Harry Gersh himself, quoting from his 
article in THE New Leaner. 

I don’t know what Mr. Gersh means by “in: 
dict.” The report does say that “some honest 
liberals were scandalized” by the action and 
that the result was “the worst defeat yet for 
the anti-Communist group.” But again the 
report was quoting Harry Gersh, again the 
quotation was from the article he and Paul 
Milton wrote for THE New LEADER. 

Mr. Gersh “corrects” two “factual errors’ 
in the report. In the next sentence these “fac: 
tual errors” become “implications”—but let 
that pass. 

The first “implication” is that, according to 
the report, the anti-Communist caucus in the 
Radio Writers Guild was (1) anti-trade union 
and (2) made up entirely of people who later 
joined AWARE. The anti-Communist caucus, 
Gersh points out, included Socialists, New 
Dealers, liberal Republicans and “hard-shelled 
McCarthyites.” 

This is what the report actually had to sa 
about the trade-union record of the caucus: 
It “had a poor group record of union activily 
in the past two years. Many of them had served 
as officers, councilmen, committeemen, but no! 
recently.” Again, this was a direct quotation 
from THe New Leaper—authors, Milton and 
Gersh. The report added: “The anti-Communists 
were suspected of anti-unionism because of the 
role played by some of its members in the 
early days of the Guild. In those days the 
Communists were associated with ‘militant 
unionism,’ and their reputation remained al 
asset to them later.” Earlier in the report, this 
disagreement about the nature of the Guild 
was discussed at length. Ruth Adams Knight's 
testimony was quoted to illustrate that from 
the beginning some guildsmen held out for 4 
professional association rather than a trade 
union for radio writers. Miss Knight had 
testified that she went to a Guild meeting and 
it “was entirely a labor meeting . . - and the 
Author’s League had always been 3 
dignified body of writers.” 
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Tue New LEADER welcomes comment and 
criticism on any of its features, but 
letters should not exceed 300 words. 


The report does not say that the “We the 
Undersigned” group was “made up entirely of 
people who later joined AWARE and heiled 
McCarthy.” It says: “Some [italics added] of 
its members were undeniably vociferous parti- 
cans of Senator McCarthy.” Mr. Gersh says the 
same thing but substitutes “hard-shelled Mc- 
Carthyites” for “vociferous partisans.” 

Mr. Gersh states that the report implies the 
Radio Writers Guild “broke up because of the 
activities of ‘We the Undersigned’ and AWARE, 
Inc.” He adds that this is not so. Here is what 
the book does say: “The union struggle finally 
culminated in the dissolution of the Radio 
Writers Guild and the formation of the Writers 
Guild of America. Significantly, the first issue 
raised in the new organization was a referen- 
dum on the Communist problem.” The “union 
struggle” is discussed at some length. I cannot 
repeat it all here, but it is summed up in the 
book this way: “The ‘center’—anti-Communist 
and anti-blacklisting — never succeeded in 
making itself heard.” 

Mr. Gersh states that in Report on Blacklist- 
ing “Tue New LEADER is mentioned in several 
places... and always to give the impression 
that it is the voice of the far Right and sup- 
ports blacklisting per se.” But, he adds, no 
mention is made of THE New LEADER’s support 
of Jean Muir. 

Tue New LEADER is quoted twice. The first 
is in reference to an article by Merlyn Pitzele, 
who is described as a director of the ACLU 
at the time the article was written. The other 
is in reference to the Milton-Gersh article. 
No comments are made about THE New LEADER 
itself. The well-known Jean Muir case is 
handled briefly. No mention is made of the 
publications which supported her, except 
Fortune and the Daily Worker, and that to 
indicate the “strange bedfellows” who came 
to her support. 

I am sorry that Tue New LEADER’s treatment 
of the two-volume report (which included 
three separate studies other than my own 
work, a long statement by Godfrey P. Schmidt 
of AWARE, Inc., a shorter one by Vincent 
Hartnett and a series of statements from in- 
dustry leaders) was focused on such a small 
segment of it. I don’t think I am unreasonable 
in wishing that Mr. Gersh had read more 
carefully, 

New York City Joun CocLey 


Mr. Gersh replies: 

Mr. Cogley’s answer to my comments anent 
Report on Blacklisting and this counter-answer 
temind me of the Nixon-Truman debate. Mr. 
Cogley attempts to prove, by pointing to cer- 
‘ain commas, quotation marks and_ other 
Punctuation, that he didn’t really say what I 
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HUUUUIENENTTLASLEE CUTLER ee 


TODAY'S 
CHANGING | 
MORALS! 


: The book that pulls no punches is on 

the screen, starring Robert Taylor, in- 
troducing beautiful Elisabeth Mueller. 
From M-G-M in CinemaScope. 


“THE POWER 
jAND THE PRIZE’”’ 


NOW SHOWING! 


LOEW'S 4 T AT - B'WAY & 45th ST. 











TAME 











Now--In One Handy Reprint! 


INDIA 


AWAKENING GIANT 


Four Articles hy W. S. WOYTINSKY 


A 24-page, full-size reprint of the exciting series by the world- 

famous economist just returned from Asia. Chapters include: India 

Facing Destiny; India’s Five Year Plan; Community Development in 
India; and India in Search of Economic Ideology. 


v 20 cents a copy v 100 copies for $18 





The New Leader 7 East 15th St., New York 3, N. Y. 


Please send me ....... copies of “India: Awakening Giant.” 


C) Payment enclosed C Bill me (25 or more copies) 
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soil ei 


Starring 


RADIO CITY MUSIC HALL 


Showplace of the Nation Rockefeller Center 


“TEA AND SYMPATHY” 
DEBORAH KERR + JOHN KERR. 


With LEIF ERICKSON « EDWARD ANDREWS 
Directed by VINCENTE MINNELLI « Produced by PANDRO S. BERMAN 
; \ in CinemaScope and Metrocolor - An M-G-M Picture 
\ ON STAGE: “AUTUMN ALBUM”—Brilliant new revue . produced by 
Russell Markert, with the Rockettes, Corps de Ballet, Choral Ensemble 
... Symphony Orchestra directed by Raymond Paige. 

















THEATER PARTIES 


All trade unions and fraternal 
organizations are requested when 
planning theater parties to do so 
through Bernard Feinman, Man- 
ager of The New Leader Theatri- 
cal Department, 7 East 15th St., 
N.Y.C. Phone, ALgonquin 5-8844, 
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PROTECT Your HousEHoLp AGAINST FIRE! 








WRITE FOR BOOKLET NO. L. 62 
WORKMEN'S MUTUAL FIRE INSURANCE SOCIETY, INC. 
227 E. 84 St., New York 28, N. Y—Phone: RE 4-2432-2420 


INSURE WITH ONE OF THE OLDEST CO-OPERATIVE 
SOCIETIES IN THE UNITED STATES—FOUNDED IN 1872 
—$1.00 PER YEAR FOR EVERY $1000 OF INSURANCE— 


4 deposit of $9.00 for every $1000 worth ‘msurance is required. Deposits are 
returnable upon withdrawal of membership. . ni « . 











with Ex-Lax! 






A Laxative that is 
pleasant to take 


Why make yourself unhappy with bad-tasting, up- 
setting laxatives? Relieve constipation pleasantly 


Ex-Lax tastes good, like delicious chocolate. 
Ex-Lax gets results gently. And you can depend 
on Ex-Lax for thorough relief. Many doctors use 
Ex-Lax in their practice. It’s biologically tested 
for effective action. Always keep a box handy. 


Buy the New 75c Size 
Save as much as 45c 
Also available in 35¢ and 15c sizes. 


When Nature “forgets”... remember 


EX-LAX 


THE CHOCOLATED LAXATIVE 
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CONTINUED 


insist he did say—just as Nixon attempts 
prove he didn’t actually say Truman was guilt 
of treason. But the impression left by Nixon: 
statements was quite clear. So, too, with Report 
It was supposed to be the record of a researc 
study, not a legal brief. 

Mr. Cogley is an intelligent editor and, 
perceptive writer. He is too aware of the us 
of context, positioning and the modifying ai 
jective to disclaim responsibility for the seny 
they give his statements. For example, on pag: 
153, Volume II, he says: “Among the member 
of We the Undersigned were many McCarthy 
supporters.” The operative word here is “many” 
How does Mr. Cogley know how many member 
were McCarthyites? As former chairman ¢/ 
WTU, I say his statement is wrong. But th: 
impression left with the reader when “many 
is used, rather than “a few” or even “a minor: 
ity,” is better for Mr. Cogley’s thesis. 

Again, Mr. Cogley proves We the Under 
signed’s anti-unionism by citing a statement by 
Ruth Adams Knight, who was speaking as 
individual, not for WTU. He doesn’t fulfil his 
responsibility by mentioning that she wa 
speaking of 1942 or °43 (she might have be 
come avidly pro-union by 1952). Nor does he 
mention that she was in Europe or Californi: 
during much of the period of WTU’s activity 
or that her sentiments were not representativ? 
of WTU. 

The author of Report on Blacklisting als 
seems to take issue with my statement that he 
blames WTU for the dissolution of the Guild. 
I congratulate him on the obfuscation of tht 
paragraph. He only gives the impression 0! 
disagreeing; a careful reading of the paragraph 
shows that he doesn’t disagree at all. The fact 
remains that he says WTU was responsible for 
the Guild’s death. He is wrong. 

My last illustration: Mr. Cogley, once mor 
by careful implication rather than by dire 
statement, denies that he made light of charges 
of blacklisting of anti-Communists, while givint 
full credence to every claim of blacklisting ™ 
the other side. Yet, on page 33, Volume I be 
says: “Other actors who actually were - 
right for the part, or who had lost their special 
appeal, often tended to salve their feelings by 
claiming that they were discriminated agains 
because of their patriotic outspokenness.” 

I do not quarrel with the statement. It may 
very well be true. But might it not also be 
true of some cases involving pro-Communists: 
Yet, Mr. Cogley makes this indictment only 
of anti-Communists. Nothing provably incorrect 
mind you, but just a little one-sided. And, 
since Report claims to be a scientific study, 
how does Mr. Cogley know? He makes this 
as a flat statement. And watch out for the 
word “often.” 





The New Leader 











CONTINUED 


ttempts ty 
was guilty 
by Nixon’: 
ith Report 
a researc 


tor and: 
yf the use 
lifying ai. 
the sens 
€, ON pase 
e member 
McCarthy 
is “many.” 
y member 
airman ¢ 
x. But the 
‘n “many” 
“a minor 


he Under 
itement br 
cing as al 
t fulfil his 
she was 
- have be: 
wr does he 
Californi: 
s activity, 
resentative 


sting als 
nt that he 
the Guild. 
yn. of that 
ression of 
paragraph 
. The fact 


sible for 


ynce more 
by direct 
of charges 
rile giving 
listing 0 
ume I he 
were ni! 
sir special 
-elings by 


amunists? 
nent only 
incorrect, 
led. And, 
fic study, 
akes this 
+ for the 


} Leader 





That’s what I meant. It’s the feel of the 
book, the omissions rather than the commis- 
sions, the innuendoes, the connotations. I 
wish Mr. Cogley. had answered some of the 
basic questions I raised instead of using his 
space for a legal brief. 


NOTE 


In my column on George N. Shuster’s book, 
In Silence I Speak, I neglected to mention the 
publisher or price. Dr. Shuster’s book was pub- 
lished by Farrar, Straus and Cudahy at $4.50. 
New York City Wituram E, Bonn 














You are invited te join 


The WORKMEN'S 
CIRCLE 


(""Arbeter Ring'') 
America’s great fraternal 
insurance society 
e 


Insurance pM pre od for your 

} oa identification with 

,m. liberal tradition of 
American one life 


—70,000 MEMBERS— 
Ragiiapot ing pregetes all 
Meoned 4 30 states and in 

Canada 
e 


INSURANCE & BENEFITS 
available at surprisingly low 


cost: 

° otien)-Suayiont (45 ef group 
medical experience) e pitaReation 
plan « Cemet 


ery and benefit 
e $1,000 Tuberculosis Benent. e Dis- 
ability Benefit e Life Insurance of 
$106 to $5,000 In various forms. 


e 
Membership can be as low as 
$4.70 per quarter (at age 30). 
Less for women. 





The W.C. also offers social service 
assistance, camps for children and 
— souten schools ae _fantaren 

and orchestral b and 
actieiten In aed of Sowish, labor 
and social causes. 











SeeeerClLip AND MAIL'#2ee8 
The Workmen's Circle N.L. 
175 E. Broadway, New York 2, N. Y. 
PLEASE SEND LITERATURE 

NAME 


COP eee rere eee eeeeeerseeeessses 























IF YOU WANT TO 


VOTE 
REGISTER NOW! 


October 1, 1956 


A hidden shame out in the open--and the most 
terrifying rock-bottom a woman ever hit for love! 








RECOMMENDED FOR NOTE! THERE WILL BEA ’ 
BRIEF ‘CATCH-YOUR-BREATH’ |: 
© | | INTERMISSION EACH SHOWING! & 


WARNER BROS. present 
the 2-year-run stage sensation with the prize-winning cast of the play! 




















ep 


WEY KELLY. tert saes-oam nan aMERVYN BOY maser 


Screen Play by JOWN LEE MAHIN + Based upon the play by MAXWELL ANDERSON and the novel by WILLIAM MARCH « Directed by MERVYN LeR@T 


NOW aT THE ASTOR 700%"2" 



















THE WAR STORY 
50 RAW... SOHOT” 
THAT NO ONE DARED 
2 FILM ! Miu NOW! 








NOW PLAYING EZZy,Y f.veo.ve>, 


BS way 447th Stree: 
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Millions have benefited financially from the great 
savings idea born 15 years ago! Yes, U. S. Series E 
Savings Bonds helped buy homes, pay for children’s 
educations, build safe retirement incomes. And they 
can do as much for you. Because Savings Bonds 
are a money-building investment—and the easiest 
way to save ever devised! Join the Payroll Savings 
Plan today, or buy U. S. Savings Bonds regularly 
where you bank. 


Local boy 
makes good 


Warn THE LATE Ebenezer Hubbard, a) 
patriotic Concord man, left a bequest for @ 
local statue, there luckily happened to bea 
real sculptor close at hand. 

Even more luckily, young Dan French 
had never yet sculped a whole statue—had, 
in fact, recently started by whittling on tur’ 
nips. So he’d take the job for expenses, and 
glad to get it. 

Two years later, Daniel Chester French's 
first statue went up. And Mr. Emerson, @ 
neighbor, gladly obliged with a little vers 
to go under it, ending — 

“Here once the embattled farmers stood, 
And fired the shot heard round the world.” 

Now, during his great lifetime, Danie 
French was to make many more statues, but 
his fame needs only two to rest secure. One 
is the massive, brooding figure in the Lit 
coln Memorial. The other is his first: the 
big, bold, living bronze of the Minuteman 
of Concord. 

When, in 1941, a symbol of American 
strength was sought, the President picked 
the Minuteman. Ever since, the Minutemaa 
has been the emblem of the great savings 
program that helped—and still helps—keep 
America and her people safe and secufé 
This year, the 15th anniversary of U.S. 
Series E Savings Bonds, finds 40 million 
Americans owning 40 billions of Bonds 
Are you among them? For your own sect 
rity—and the nation’s—invest in Savings 
Bonds regularly. And hold on to them! 


Safe as America—U.S. Savings Bonds 


The U.S, Government does not pay for this advertisement. It is sponsored by the Jolles Corporation, 1 West 37th 
Street, New York 18, N.Y., in cooperation with the Advertising Council and the Magazine Publishers of America. 

















